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TASK FORCE TO REVIEW THE COMPLAINT SYSTEM FOR
PERSONS WITH DISABILITIES

EXECUTIVE SUMMARY

HB 2356 created the Task Force to Review the Complaint System for Persons with Disabilitiesin
2000. Pursuant to HB 1401, the Task Force wasextended in 2001. The purpose of the Task Force
was to conduct a thorough review of the procedures and processes for reporting and resolving
complaintsregarding accessto programs and servicesby personswith disabilitiesand their families
within various governmental entities in Oklahoma and to recommend any changes necessary to
improve the delivary sysem based on the Task Force's findngs.

The Task Force was assigned to:

Identify the gaps and barriers to accesing services far persons with disabilitiesin this
state;

Examine and assess current grievance procedures and hearing processes utilized by
governmental entities to resolve complaints filed by, or on behalf of, persons with
disabilities;

Review the number, types, and nature of such complaints;

Evaluate the regponse time of governmental entities to resolve complants;

Evaluate the time period for resolution of complaints or grievances

Assess client/consumer satisfaction with regard to current grievance procedures and
hearing processes; and

Recommend improvements, if deemed necessary, to the complaint system procedures
utilized by governmental entities, concerning persons with disabilities, including, but
not limited to:

A. Modification of existing policies,
B. Rules, and
C. Guidelines and procedures governing the complant system.

The Task Force membership established four subcommittees. They included:

Education,

Residenti al/Employment/Independent Living,
Medicaid Reimbursement/Health, and
Community Services.

Two of the four Subcommittees regularly met and submitted their findings and recommendations
which are contaned in thisfinal report.
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PREFACE

Attached isthefinal report from the Task Force to Review the Complaint System for Persons with
Disabilities. TheTask Forcewascreated duringthe Second Session of the Forty-seventh Leg slature
in 2000 pursuant to HB 2356. The Task Force was extended until June 30, 2002, during the Hrst
Session of the Forty-eighth Legslature pursuant to HB 1401 in 2001.

Themission of the Task Force wasto conduct athorough review of the proceduresfor reporting and
resolving complaints regarding access to programs and services by persons with disahilities within
various government entities in Oklahoma. The Task Force was also required to recommend any
changes necessary to improve the delivery system basad on its findings.

To complete this misgon, the Task Force was given seven goals:

Examineand assess current compl aint/grievance proceduresand hearing processesutilized
by governmental entities with regard to complaints/grievances filed by or on behalf of
persons with disahilities;

Review the number, types and nature of such complaints;

Evaluatetheresponsetimeof governmental entitiesto such complaints/grievancesand the
time period for resolution of such complaints or grievances,

Assessclient/consumer sati sfactionwith regard to current compl aint/grievance procedures
and hearing processes,

| dentify and assess gaps and barriers to access to services for persons with disabilitiesin
this state;

Recommend improvements to the complaint/grievance system procedures used by
governmental entities for persons with disabilities including, but not limited to,
modification of existing polices, rules, guidelines and procedures governing the
complaint/grievance system; and

Perform all other tasks necessary to accomplish the purposes of the enacted legislation.



In accordance with HB 1401 and HB 2356, the Task Force divided into subcommittees. Thesefour
subcommittees included:

» Education,

* Residential/Employment/Independent Living (REIL),
* Medicaid Reimbursement/Health, and

o Community Services.

The full Task Force met atotal of 17 times during its existence.

The Task Force was able to complete the examination and assessment of the Educational Agencies
because of the hard work o the Educationd Subcommittee lead by Linda Jaco. The REIL
subcommittee, headed by James Sirmans, also met and information regarding thar deliberations is
contained in thisfinal report. The other subcommittees did not meet on aregular basis nor did they
make any recommendations.

Onthewhole, the Task Force recognized that services provided to personswith disabilities by more
than one agency are often fragmented and have barriers caused by lengthy paper work and reviews.
For this reason, the Task Force was unable to provide atotal comprehensive report that addresses
many of the needs of persons with disabilities.

In some instances, the final report may appea to be negative, but | believe that the report isafair,
accurate and balanced accounting of the compl aint/grievance ddlivery system in Oklahoma. In
general, when a person is not happy with goods or servicesthey receive, the process beginswith a
complaint. Thefiling of acomplaint can produce a positiveresponseif the processis expeditious,
user friendly and tailored to meet the needs of the person with the disability and ther families.

Regarding certain comments and recommendations contaned in this final report, it is my
understanding that the Oklahoma State Department of Education (OSDE) may beissuing aresponse
Y ou may wish to contact John Corpolongo with OSDE if you are interested in OSDE’ s response.
Mr. Corpolongo’s phonenumber is(405) 521-4873. Further, the Oklahoma Office of Handicapped
Concerns (OHC) has completed a statewide survey to determine the needs of Oklahomans with
disabilities. For information concerning the OHC survey, you may call Steven Stokes, Director, at
(405) 521-3756 or receive a free copy from their web site, www.ohc.state.ok.us.

Lastly, theinformation contained in thisfind report camefrom avariety of sources. | want to thank
those personswhose contributions madethisreport, the Task Force members, the many personswho
participated in the meetings, the presenters, and House staff for their hard work and dedicationto
avery important study.

Sincerely,

Al Lindley
State Representative
District 93

Vi
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Education Subcommittee Findings

The Education Subcommittee of the Task Force to Review the Complaint System for Persons
with Disabilities examined the following educational entities:

A. Common Education
B. Career and Technology Education

C. Higher Education

The Subcommittee gathered information on the grievance procedures of the three educational
systems and studied the existing gaps in service delivery that pose specific barrierswithin each of
these systems for students with disabilities.

A. Common Education

Over a quarter century ago, Congress enaded historic legislation seeking to ensure educational
equity for children with disabilities and special needs. This legislation, now known as the
Individuals with Disabilities Educaion Act (IDEA), was a major milestone in the quest to end the
chronic exclusion and miseducation of studentswith exceptional needs. It helped open the door to
fairness and access for millions of such students and paved the way to greater educational success
for many of them during thepast 25 years. Not every change it brought about, however, has turned
out to be positive. Although it has helped address many education challenges, it has created some
too.

Only in the past few years has Washington’s share of special education funding risen higher than
about 12%, despite Congress 1975 promise to pay 40% of the incremental costs of educating
studentswith disabilities pursuant to federal mandates. Meanwhile those mandates, elaborated by
Congress, the Education Department, and the federal courts, have steadily raised the financial
obligation of states and school districts. And, adding to this, the number of students receiving
special education services has soared. The IDEA has succeeded in extending public education to
millions of students who previously had received an inappropriate educaion or none at all.
Complaintsabout special education arewidely voiced. These complaints not only comefromlocal
and state education officials, but also from teachers, parents, and advocates for the disabled (i.e.,
inability to access appropriate evaluationsin atimely manner).

At present, Oklahomaservesapproximately 88,000 studentswith disabilitiesacross544 | ocal school
districts. The IDEA requires that these students with disabilities receive:

A free appropriae public education (FAPE) for children ages 0-21; education as
closeto homeas possible (L east Restrictive Environment — LRE); supplemental
services(i.e., speech therapy, assistive technology, classroom aide) to complete
their education; and an assessment to determine the student’s needs. In order to



assure that students receive an appropriate education, this law includes two
protections:

Individualized Education Program (1EP) and Due Process.

The Subcommittee’ s findings revealed the following problems and/or barriers that exist within the
current system in addition to the financial constraints aready outlined.

Section 1

Lack of Coordination between Agencies Serving Families of Students with Disabilities

Section I1

Lack of Knowledge and Training in Professionals Who Identify and Serve Students with
Disabilities
a) Lack of Information on Various Disabilities among Professionals Who Serve
Students with Disabilities
b) Lack of Trained Personnel to Educate Students in Special Education
¢) Lack of Pre-Service and In-Service Training on IDEA and Its Implementation

Section 111

Lack of Monitoring to Assure Local Compliance with IDEA

Section IV

Lack of Investigation and Resolution of Complaints

Section V

Lack of Legal Systems to Represent Families/Students Being Served Under IDEA

Thesebarrierscreate much of theimpetusthat ultimately resutsin the complaintswithinthe system.
If we hope to be successful in overcoming these problems, there will need to be a coordinated
systemiceffort that focuses on educational outcomesfor students. Federal |egislation ensuring that
no student is left behind is an important principle. Itistime to ensure tha this principletranslates
into better outcomes for students with special needs. A major overhaul of specia education is
needed to ensurethat the original goal of offering an appropriae educationto all childrenisreached.

B. Career and Technology Education

The Oklahoma Department of Career and Technology Education (ODCTE) offers programs and
servicesin:



29 technology center districtsoperating on 54 campuses,
398 comprehensive school districts,

25 skill centers, and

3 juvenilefacilities.

PONPRE

The ODCTE has three processes by which compliance with the federal regulations for civil rights
ismonitored. These processesinclude:

1. On-Sitecivil rightsreviews,
2. Program evaluations, and
3. Individual complaints.

These procedures are used in:

Local techndogy centers,

Skills center programs,

Common school districts which have career and technology educaion programs, and
Postsecondary institutions that receive Carl Perkins funding through the ODCTE.

~PWDNPE

All technology center programs have indgpendent responsibility for the development of agrievance
procedure in accordance with:

Title VI of the Civil Rights Act of 1964,

Title IX of the Education Amendments of 1972,
Section 504 of the Rehabilitation Act of 1973, and
The Americans with Disabilities Act of 1990.

AWDNPRE

In short, thereislikely to besome variation found within grievance proceduresfrom site to site with
some center procedures being more comprehensive than others. Therefore, thereisno uniform set
of established grievance procedures that exists for Career and Technology Education Centers
statewide.

C. Higher Education

The Oklahoma State Regents for Higher Education is the statewide coordinating board of control
for the state's 25 colleges and universities, 10 constituent agencies and two higher education
programs. The State Regents prescribe academic standards of higher education, determinefunctions
and courses of study at state colleges and universities, grant degrees, recommend to the state
L egislaturebudget all ocationsfor each college and university, and recommend proposed feeswithin
limits set by the Legislature.

Differentlawsapply for studentsastheytransition from high school to college. Thelndividualswith
Disabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act of 1973 are very
different, often leading to miscommunication between college and high school staff who have
studied only the statutes applying to their institution.



High School Post-Secondarz

Individuals with Disabilities Education Act (IDEA) [Section 504 of the Rehabilitation Act of 1973
Section 504 of the Rehabilitation Act of 1973 Americans with Disabilities Act

Americans with Disabilities Act |Civil Rights Restordion Act

Civil Rights Restoraion Act

The Oklahoma Constitution authorized the establishment of Boards of Regents at each higher
education institution. In turn, each institution facilitates its own Board of Regents that has
independent responsibility for the development of a grievance procedure at that institution.
Therefore, there is no uniform set of established grievance procedures that exists for Higher
Education facilities statewide.



A. Common Education

Section 1

LACK OF COORDINATION BETWEEN AGENCIES
SERVING FAMILIES OF STUDENTS WITH DISABILITIES

1t is important that the Oklahoma State Department of Education coordinate with other
Oklahoma human service agencies and the local school districts to ensure that students
with disabilities are receiving the appropriate services. It is equally important that the
child’s parent(s) be included in the coordination process.

The membership of the Education Subcommittee was comprised of a variety of advocates. The
advocates were from public and private entities which routinely receive complaints regarding the
inability of families to acoess special education services for their children. The specia education
servicesaredefined bytheIndividudswith Disabilities Education Act (IDEA) guidelinesand should
be availableinall Oklahomaschools. Additionally, parents of children with disabilities served on
the task force. Otha parents, advocates, or representatives from Oklahoma agencies would
intermittently attend the meetings. Thiswasanimportant component asthey were ableto sharewith
the task force their concerns and frustrations from their experiences when dealing with their locd
school districts and/or the Oklahoma State Department of Education (OSDE).

Under HB 2356, atask force was appointed. This task force authorized a survey to be conducted.
The survey was sent to everyone who had filed a formal grievance and/or complaint with a state
agency that provides services to children with disabilities. Of the thirty-eight surveys that were
completed and returned, twenty-nine of these addressed special education issues.

A common pattern of responses was noted in the survey results. Parents often indicated they felt
they were not provided with correct information when communicating with the schools. Thiswas
further substantiated by information shared with the subcommittee. Parents stated they feltfiling
a complaint with the Oklahoma State Department of Education did not provide enough help in
resolving issues of concem withtheir local school districts. Someexamplesfromthesurvey, which
were also confirmed by feedback from subcommittee members, included:

1. Due Process Hearing Complaints were not handled in a timely manner. One such example
stretched over a 2-year time span, during which the child in question attempted to commit
suicide.

2. Formal IDEA Complaintswere often superficially investigated. Important facts and evidence
were completely overlooked and not addressed.

3. Parents often believed their disabled child was belittled.



10.

11.

12.

13.

Parents often believed they, as well astheir disabled child, were harassed.
Example: Policewerenotified regarding the behavior of anine-year-old child who has Autism.
The child’ sbehavior was clearly rel ated to his disability.

Parents often felt they, as well as their disabled child, were retaliated against by school
personnel.

Example. Parents have had bogus reports of neglect and abuse turned into Child Welfare
Services.

Parentsfrequently reported their local school districts and the OSDE did not have an unbiased
or objective attitude about their complaints.

Parentsbelieve school personnel are not hdd responsiblefortheir actionsby their local school
districts or by the OSDE.

Example: A student with disabilities was molested by another student. The teacher received
no consequencesfor failureto supervise her students. Theparents of the molested child chose
to move to another school district.

Parents, who participated in the survey, as well as subcommittee members, stated that the
school districts had purposely misrepresented factsin their responsesto complaintsand in the
due process heaings.

Parentsbelieve the structure of the complaint investigations, and the due process hearings, are
heavily weighted on the school districts’ behalf.

Parents stated they often did nat have access to legal counsel.

Parentswereequally distraught by thefad that the fees of the atorneysfor the school distrids
are paid by taxpayer’ smonies.

Survey participants, aswell as subcommittee members, reportedthat the complaintsin the due
process hearings were not resolved by an independent third party. They are administratively
scheduled and managed by the Oklahoma State Department of Education. At the very least
thisgivesthe perception that the outcome of the due processand formal IDEA complaintsare
settl ed in favor of the school districts and the OSDE. In some, if not all cases, the child was
not made the focus of the hearings, and services were not provided to the child.

In reviewing further information submitted to the task force regarding communication and
collaboration, other areas of concern were expressed. Some of these areas included:

Recruiting educated and informed participants to serve on committees and task forces. When
designees are unfamiliar with a subject, and/or do not have the authority to participate in a
meaningful way:



a. Itisdifficult for the committee to move forward;
b. Itisdifficult to move to an appropriate resolution; and
c. ltisharder to enact appropriate change.

14. While educational staff at both the local and state level are willing to volunteer to serve on
various task forces, committees, or panels, they frequently are not familiar enough with the
subject matter to participate in any meani ngful way.

15. Findly, various agency personnel and subcommittee members indicated it was difficult to
provide continuity and momentum, and maintain committee member attendance to any
committees concerning education issues, when the educational staff was not meaningfuly
invested in the process.

Recommendations
An Independent Oversight Panel comprised of

Persons meeting & least quarterly,

Chair to be elected by a quorum at the first meeting,

Parents of Special Education students to participate,

Oneattorney (whose emphasisis Special Education Law and advocatesfor servicesfor the
child) to participate, and

e. Additional members from the children’s service system (not to exceed 10 in number and
must be appointed by the Oklahoma Commission on Children and Y outh) to participate.

oo op

The oversight advocacy panel is charged with coordination of education procedures and
implementation of the recommendati ons made by the Education Subcommitteeof HB 2356 and HB
1401.

REFERENCES

v/ The survey results referenced in this report were taken from “Task Force to Review the
Complaint System for Persons with Disabilities.”



Section 11

LACK OF KNOWLEDGE AND TRAINING IN PROFESSIONALS WHO

IDENTIFY AND SERVE STUDENTS WITH DISABILITIES

a. Lack of Information on Various Disabilities among Professionds Who Serve Students

with Disabilities

1t is imperative that professionals be better educated in the proper identification of
children with disabilities in order that the children receive the appropriate services and
accommodations needed to educate them.

Oklahoma serves approximately 88,000 students with disabilities across 544 local school

districts.

Oklahoma State Department of Education

Total Number of Children Receiving Special Education
Report Date: 06/03/2002

Disability 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 Total
AU 5 4 12 87 78 95 90 85 75 61 52 27 32 34 26 19 15 6 0 806
DB 1 1 1 2 0 0 1 0 0 2 1 2 3 1 0 4 1 1 0 21
DD 938 | 1719|2340 | 655| 633 0 0 0 0 0 0 0 0 0 0 0 0 0 0 6285
DEAF 2 11 10 20 24 25 24 26 28 21 18 24 18 19 16 20 7 0 0 313
HI 4 10 11 31 29 36 36 41 36 43 45 38 49 47 42 22 9 1 1 531
MD 16 21 20 97| 118 | 129 | 134| 122| 129| 126| 128 85| 109 | 116 91 83 41 35 16 1616
MR 13 18 31| 233| 299| 509| 608 | 653 | 699 | 740| 707 | 745| 732| 708 | 664 | 463 | 153 35 22 8032
OHI 11 14 21 126 | 206 | 361 397 | 365| 469 | 437 399| 365| 324| 260| 213| 109 31 0 0 4108
Ol 1 8 9 33 41 63 45 42 36 33 21 30 34 29 25 21 6 0 0 477
SED 2 5 4 47| 130| 231| 328| 363 | 437 | 501| 512| 445| 787 | 436| 320 157 39 6 0 4450
SLD 14 15 18| 302 807 |2016 | 3298 | 4231|4829 | 5068 | 5008 | 4740 | 4484 | 4156 | 3618 | 2395 | 456 27 3| 45485
SLI 217 | 450 | 71223992713 |2572 (2219|1617 | 979 | 532 282| 150 93 48 35 13 5 0 0| 15037
TBI 0 1 1 9 4 12 18 15 22 23 18 26 20 27 26 14 4 4 0 244
\ 6 7 10 28 16 21 28 30 33 27 30 35 32 39 32 16 6 0 0 396
TOTAL 1230 | 2284 | 3200 | 4069 | 5098 | 6070 | 7226 | 7590 | 7775 | 7614 | 7222 [ 6712 | 6417 | 5920 | 5108 | 3336 | 773 | 115 42| 87801

Oklahoma State Department of Education — Special Education Child Count System

Key*: AU (Autism), DB (Deaf/Blindness), DD, (Developmentally Ddayed), DEAF (Deaf), HI
(Hearing Impaired), MD (Multiple Disabilities), MR (Mental Retardation), OHI (Other Health
Impaired), Ol (Orthopedic Impairments), SED (Serious Emotional Disturbance), SLD (Specific
Learning Disability), SLI (Speech Language Impaired), TBI (Traumatic Brain Injury), VI (Vision

Impairment)

The IDEA requires that these students receive a “free appropriate public education” (FAPE) in the
“|least restrictive environment” (LRE). Criticd components of thelaw include:

1. Requirementsfor aninitial evduationto determineeligibility for servicesand accommodations,
2. Individual education planning (IEP),



3.  Theprovision of individualized services, and
4. Procedura safeguards to ensure the active involvement of a child's parents.

Among states, there are differing systemsfor carrying out thefederal mandatetoi dentify, classify, and
provide services for children with disabilities. Within Oklahoma education services, there is
inconsistency regarding these students from district to district. Generally, in wealthier suburban
districts where parents have access to attorneys, advocates, and outside specialists, most referred
children do qualify and receive services. However, ininner dties or rural areas where parents have
less access to advocates, children with disabilities are more likely to be refused special education
services.

The IDEA has been largely successful in opening up education opportunities for children with
disabilities. Asrequired by the IDEA and itsimplementing regul ations, the special education system
is predicated upon first classifying students into one or more federally defined disability categories.
Children are, usually, initially referred for classification because they are having difficultiesin school.
Onceclassified, studentsare then provided special education services and accommodations. Because
of theinconsistent criteriaused from district to district, children who qualify in one Oklahoma school
district may not be eligible for services in a different district. 1f children do not meet the district’s
criteriafor eligibility, they do not receive special education services or accommodations.

Nationdly, more than 10 percent of all school children in grades K-12 are in the special education
system. In 1999-2000, 6.1 million children, ages 3-21 years, werefound eligiblefor specid education
services and accommodations, up from 3.7 millionin 1976-77 — an increase of 65 percent. With such
anincreasein the numbers of children receiving special education, it is now even moreimportant for
professional sto be knowledgeabl e about various disabilities in order to provide amore cost-efficient
system with improved educational outcomes for students.

b. Lack of Trained Personnel to Educate Students in Special Education

Itis imperative that Oklahoma recruit and train high qualityindividuals to become
educational professionals.

As a cornerstone of education reform, the historic “No Child Left Behind Act” that President Bush
signed into law in January 2002 required that, by the end of the 2005-2006 school year, there be a
“highly qualified” teacher in every classroom. This redlity is even more imperative in our special
education classrooms.

Over the next decade, school districtswill need to hire 2.2 million additional teachers. In Oklahoma,
we face the challenge of attracting a greater quantity of people to the teaching profession (at atime
during which many professionals of the “baby boomer generation” are retiring) while also ensuring
teacher quality.

A recent survey by the U.S. Department of Educaion found that fewer that 36 percent of current
teachersfeel “very well prepared” to implement curriculum and performance standards, and less than
20 percent feel prepared to meet the needs of diverse students enrolled in special education or those
with limited Engli sh profici ency.

10



There are three distinct populations of children currently receiving special education services:

1. Those with significant developmental disabilities and sensory and physical handicaps,

2. Thosewith milder forms of neurological conditions, such aslearning disabilities and Attention
Deficit Disorder (ADD), and

3. Those with condud or behavioral problems.

Each one of these categories requires a great deal of educational expatise in order for the child to
reach hisor her full potential.

Professionalsmust be adequately trained on both the curriculum and technological needs of special
education students for the purposes of assessment and education. Meaningful education outcomes
depend upon a functionad andysis of each child’s needs along with redlistic, achievable, and
measurablegoal sin each child’ sindividualized education program (IEP). Thecurriculamust provide
the student with ongoing opportunities to develop the necessary life skills that will allow the student
to transition from school to meaningful postsecondary experiences.

c. Lack of Pre-Service and In-Service Training on IDEA and Its Implementation

It is imperative that all interested parties effectively partner to make IDEA
successful.

A quarter century ago, President Ford signed historic legisl ation seeking to ensure educational equity
for children with disabilities and special needs. Thislegislation, now known as the Individual s with
Disabilities Education Act (IDEA), was a magjor milestone in the quest to end the chronic exclusion
and miseducation of students with exceptional needs. It helped open the door to farness and access
to education for millions of such youngsters. It has pavedthe way to greater educational success for
many of these children duringthe past 25 years.

ThelDEA isacomplex law writtento level the educational playing field for studentswith disabilities.
Rigorous and strict enforcement of IDEA required a partnership effort by parents, students, school
officials, and educators. With each reauthorization, the law is amended and new regulations are
written. Thisevolving processnecessitatesthat all partnersseek educationd opportunitiesto mantain
sufficient knowledge and alevel of expertise for successful implementation.

It goeswithout saying that parents should assume and exercise full responsibility for maintaining the
integrity of these children’ s special education entitlements(i.e., parents should actively participatein
the development of their children’s individualized education programs). Parents should be partners
with the schools so that they can mantain an active role in educational decision-making activities
relatedto their children’sprogress(i.e, parents should work collaboratively with school sto placetheir
childrenintheleast restrictive and most appropriate settings). Parentsshould participate asadvocated
in local, state, and federal school reform initiatives.

Studentswith disabilities, whenever appropriate, should become active participantsin the design and

implementation of their educational programs. Students with disabilities, whenever appropriate,
should participatein evaluations of their educationd programs. Studentswith disabilities, whenever

11



appropriate, should participate in planning for their transition from school to adulthood to ensure a
satisfactory quality of life.

State/local education agency personnel must ensure that they establish and maintain effective
partnerships with parents. They should fadlitate ongoing, two-way communication. This should
include full and clear information about student and parent rights under federal and state special
education laws. Systemwide, administrators must provide continuous, state-of-the-art in-service
training for regular education instructional staff. Thiswould serve to guarantee successul and full
inclusion of students with disabilitiesinto regular classroom settings.

Higher education personnel must devel op preserviceteacher training programs. These should be based
on proven teacher preparation practice. This should be in collaboration with state/local education
agencies. It should also be based on school districts that meet the unique and diverse needs of these
student populations. State and local school districts must ensurethat their personmnel becomefamiliar
with available and appropriate community resources. These resources help facilitate successful
transitions of students with disabilities to adult life.

Recommendations

1. Mandatory university classes covering IDEA for students working towards a teacher’s
certificate.

2. Mandatory training in identifying students with disabilitiesfor all teachers currently
employed in Oklahoma school districts.

3. Mandatory continuing education classes for all teachers currently certified. These classes
should be on a Univesity level, and teachers should be given credit hours.

a. Continuing education must focus on best practice procedures and updated legal
requirements.

b. Teachers must develop aproficiency in understanding education evaluation tools. They
must be able to apply evaluation outcome data in developing an Individual Education
Program (IEP).

c. Teachersneedto develop aproficiency in gecial education laws and how to apply them.

d. Teachers must develop a proficiency in teaching methods specific to the identified
disability with an emphasis on | EP development and behavior analysis.

e. Teachers must be able to discern whether the behavior problem is due to:

i. A gudent sdisability,

ii. A student not yet identified or diagnosed with a disability, or

iii - Misbehavior being reinforced by incorrect teaching methods to address a particular
disability.

4.  The Commission on Teacher Preparation and the State Department of Education are required

to develop one set of standards to hold teachers accountable for mandatory training
requirements and teaching proficiencies.
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5. Information concerning identifying students with disabilities should be sent to each student’s
home at the begiming of the year. Thisinformation should include signs a parent or guardian
should be watching for, to include, but not be limited to:

a. short attention span,
b. not reading on grade level, and
c. not performing on grade level.

6. Develop amorecomprehensive Child Find System that provides ongoing public awareness and
referral for identifying, locating, and evaluating children of all cultures.

7.  Provide information and advocacy resources to families who speak a language other than
English.

8. Develop resources to ensure that interpreter services are available to non-English speaking
families.

REFERENCES

v’ Rethinking Special Education for a New Century, Chester E. Finn, Jr., Andrew J. Rotherham,
and CharlesR. Hokanson, Jr., Editors. Published by the Thomas B. Fordham Foundation and
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v/ Serving the Nation's Students with Disabilities: Progress and Prospects, A Report to the
Presdent and the Congress of the United States, Nationa Council on Disability.

v’ Students with Disabilities: Transition from High School to College.
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Section I

LACK OF MONITORING TO ASSURE LOCAL COMPLIANCE WITH IDEA

A strong State monitoring process is crucial to improving educational results for children with
disabilities. If state monitoring is lax, noncompliant practices emerge at the local level.

1. TheOSDE conducted 526 special education on-sitecompliance monitoring reviewsduring the
course of the four school years from 1993 to 1997.

2. The OSDE conducted 39 special education on-site compliance monitoring reviewsduring the
course of the four school years from 1997 to 2001.

3. Asof May 17, 2002, the OSDE had finalized one special education on-site compliance
monitoring review, for the 2001-2002 school year.

In 1993, the Oklahoma State Board of Education adopted extensive procedures for conducting on-
site compliance reviews for special education'. The Oklahoma State Department of Education
(OSDE) was required to annudly conduct acomprehensive compliance review of approximately
25% of the state’ s schools.

Following the enactment of the IDEA Amendments of 1997, the OSDE discarded the 1993
Oklahoma State Board of Education adopted monitoring policies and procedures. This was done
without first ensuring that an effective monitoring system was in place.

The Oklahoma 2000 Single Audit Report? noted that the OSDE did not have an ongoing monitoring
process or written procedures for performing program monitoring. The OSDE procedure was to
review only schools for which a complaint wasreceived. The State Auditor’s Office reported that
of the 26 schools scheduled to be reviewed in fiscal year 2000, only nine were actually completed.

The State Auditor’s Office recommended the OSDE establish and implement policies and
procedures for program monitoring to ensure that routine on-site reviews of all school
districts are performed.

In response to the Stae Auditor’s 2000 report, the OSDE proposed implementing an ongoing
monitoring process modeled after the US Department of Education’s IDEA *“Continuous
Improvement Monitoring Process’ (CIMP). Theseproposed monitoring procedurescalled for ALL
Oklahomaschool districtstoconduct aself-assessment EACH YEAR, and asnecessary, the OSDE
would conduct on-site reviews at the schools.
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However, the Oklahoma 2001 Single Audit Report® indicated the CIMP monitoring procedures
proposed as corrective action by the OSDE were not yet in use. In fact, no self-assessments were
done. The State Auditor’s Office noted that the OSDE had conducted only thirteen comprehensive
review monitorings, during fiscal year 2001.

The State Auditor’s Office recommended that until the OSDE proposed self-assessment

procedures are fully implemented, the OSDE must ensure that an adequate number of
schools receive comprehensive review monitorings each year. The State Auditor’s Olffice
believed that the 1993 Policy of the OSDE conducting comprehensive review monitoring
in 25% of the schools to be adequate.”

Upon review of the OSDE Specia Education monitoring activities for the current 2001-2002
school year, the following may be noted:

1.  Inearly 2002 the OSDE began piloting the self-assessment monitoring process in 35 pilot
schools. Briefly, the pilot self-assessment consists of 42 questions for the schools to answer.
These pilot self—assessments are schedul ed to be compl eted and returned to the OSDE by June
21, 2002.

2. Asof May 17, 2002, the OSDE had finalized one of 26 special education on-site compliance
reviews it had scheduled for the 2001-2002 school year.

Following areview of the documentation and a presentation by the OSDE of the self-assessment
pilot program, subcommittee members haverai sed multiple questionsand concerns. Thesequestions
concern the ability of the proposed monitoring system to achieve accountability and effective
compliance in educating children with disabilities. Other concerns addressed:

The vaguenessof the 42 questions themselves,

The schools ability to properly identify noncompliant practices,

The schools willingness to self-report areas of non-compliance to the OSDE, and
The ability of the OSDE to review and validate the data submitted by the schools.

AW PE

Additionally, it is important to note that it was very difficult for the Education Subcommittee to
obtain factual data and information regarding past and present monitoring procedures from the
OSDE. The OSDE lacks comprehensive written guidelines detailing the implementation of the
proposed CIMP monitoring process. Due to the OSDE “destruction of records cycle’, the
monitoring dates and data for over 10% of schools had been destroyed. The SDE implementation
of its destruction of records cycle prohibits knowing when each school district was last monitored
by the OSDE. The current implementation of OSDE destruction of records policy also prohibits
proper evaluation of the effectiveness of past corrective actions.

The Education Subcommittee was abl e to access five on-site compliance reviews from the 2000-01
school year from the OSDE. The five reports indicated:

1.  Thereports focused mainly on paperwork compliance rathe than substantive compliance,
2. A tota of 85 student files were reviewed,
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3. Thedocumentation indicated that only one child was actually observed in specia
education, and

4. Therecords did not support that an in-depth on-site comprehensive review of compliance
with all IDEA regulations had occurred.

Also noted was the amount of time from the date of the OSDE on-site visit to the date of the
production of the monitoring report by the OSDE. For example, the on-site monitoring review was
conducted on March 27, 2001. The OSDE |etter to the school superintendent, providing the written
report of findings and required corrective action, was dated May 25, 2001.

The one available monitoring report completed for the 2001-2002 school year was also reviewed.
Thiswasafollow-uptoaschool monitored the previousyear. The previousyear’ scorrectiveactions
were not effective in eliminating noted areas of noncompliance. Out of the six areas of
noncompliance noted by the OSDE inthe 2000-2001 monitoring report, five of the same violations
were repeated the following year.

Also, someinconsi stencieswere noted between information reported in the Oklahoma Singe Audit
Reportsand the information provided to the Education Subcommittee by the OSDE. Thisincluded
information such as:

1.  The number/type of review monitoring performed by the OSDE,

2. Maintenance of documentation of the procedures performed during the monitoring and
reviews, and

3.  Documentation recorded in the telephone complaint log.

Asan example, the Oklahoma 2001 Single Audit Report reported the OSDE conducted thirteen on-
site comprehensive monitoring reviews. However, the OSDE was actually only ableto providefive
written monitoring reports for the fiscal year 2001 to the Education Subcommittee.

Furthermore, the IDEA (Part B) requires the state to establish and maintain an advisory panel. The
purpose of the State Advisory Panel isto provide policy guidance with respect to special education
and related services for children with disabilities. A special rule mandates that a majority of the
members appointed to the panel be individuals with disabilities or parents of children with
disabilities’.

Required functions, under the IDEA, of the advisary panel indude:

1.  Advising the OSDE of unmet needs of children with disabilities,

2. Commenting publicly on any rules or regulations proposed by the state, and

3. Advising the OSDE in developing and implementing policies relating to the coordination of
services for children with disabilities.

Required advisory panel procedures, under the IDEA, include:

1.  The panel must med as often as necessary to conduct its business,

2. By July 1 of each year, the panel must submit an annual report of panel activities and
suggestions to the OSDE,
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3. Officia minutes must be kept on all panel meetings, and
4.  Meetings must be open to the public.

Though the IDEA requires the advisory panel to submit an annual report to the OSDE by July 1 of
each year, there were no reports submitted to the OSDE for the 1998-1999 and 2000-2001 school
years. Thelast State Advisory Panel report was for November 1999-February 2000.

OSDE records indicate that during the 1998-1999 school year, the advisory panel met zero times;
during the 1999-2000 school year, the advisory panel met two times; and during the 2000-2001
school year, the advisory pand met zero times. During the 2001-2002 school year, the advisory
panel, with additional members, becamethe state’ s Steering Committee, for devel oping Oklahoma's
self-assessment under OSEP * Continuous Improvement Monitoring Process’ (CIMP).

Itisalsoimportant tonotethat past and present special education advisory panel membership rosters
identify certain membersasbeing“ parents’. However, some of those who arelisted as parents may
not qualify as being parents, under the IDEA®. This is because they do not have a child that is
eligible to receive services under the IDEA. These persons may certainly be appointed to the
advisory panel; yet, they must not be countedas parentsof childrenwith disabilitiesunder the special
rule for membership. Because of this, itislikely that the advisory panel membership has not met
the special rule requiring that “the majority of the members appointed to the pand be individuals
with disabilities or parents of children with disabilities’. Information recaved from the OSDE
indicates that appointed membershipsto Oklahoma' s advisory panel have been under the authority
of the State Superintendent of Public Instruction.

Recommendations

1. Therecommendationsof the State Auditors Officemust be adopted: Until the OSDE proposed
monitoring proceduresarefully implemented, the OSDE must conduct comprehensivereview
monitorings in approximately 25% of the schools each year.

2  Procedures must be adopted to closely monitor the effectiveness and accuracy of the School
Self-Assessments

a. The OSDE must ensure that the data submitted by the Schools are valid, and
b. The“Annual School Self-Assessments’ must be disseminated to the public in the same
fashion as the Annual School Report Cards.

3. Monitoring procedures must be adopted that ensure relevant measures of substantive
compliance, as well as paperwork compliance.

a. Program effectiveness must be measured and monitored by the OSDE, and
b. The OSDE must adopt objective assessmentsthat measure the effectiveness of educational
programs for children with disabilities.

4.  Written guidelines detailing the specia education monitoring process must be devel oped and
adopted.
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Guidelines utilized in conducting focused and comprehensive monitoring compliance
reviews must be readily available to the public,

Independent oversight, incorporating parents/child advocates, must be utilized to ensure
monitoring procedures are being properly implemented, and

Independent oversight, incarporating parent/childadvocates, must be utilized to ensurethat
monitoring proceduresareeffectiveinidentifying and eliminating noncompliant practi ces.

5. A procedure for tracking performance of the monitoring system must be adopted.

a

b.

The implementation of the OSDE destruction of records procedures must be reviewed to
ensure that important monitoring datais not bei ng destroyed prematurdy.

The adopted monitoring process must have the ability to readily identify and correct
systemic issues of honcompliance.

6. AnIDEA (Part B) Special Education Advisory Pand to provide guidance with respect to
Special Education and rdated services for children with disabilities must be dfectively
maintained by the State at all times.

oo oo

The pand must meet at least quarterly,

The panel must be independent from the OSDE,

The panel must operate under the direction of officerselected by membersof thepanel, and
The panel must compy with the requirements of the Oklahoma Open Meetings Act.

7.  The membership of the Advisory Panel must meet the requirements of the “special”
membership rule & all times.

a

The OSDE must review the membership of the IDEA Special Education Advisory Panel
to ensurethe membership meetsthe mandatory rulerequiring themajority to beindividuals
with disabilities or parents of children with disabilities, and

Rules should be adopted to prohibit membersof thispanel with apast or present affiliation
(such as employment with an agency receiving funding under the IDEA) from being
considered apart of theindividual swith d sabilities, or parentsof childrenwith disabilities,

ma ority.
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Section 1V

LACK OF INVESTIGATION AND RESOLUTION OF COMPLAINTS

1t is imperative that effective state Complaint procedures be in place to provide parents with an
important means of ensuring that the educational needs of their children are met and provide the
Oklahoma State Department of Education with a powerful tool to identify and correct
noncompliance.

As acomponent of its general supervisory responsibilities, under the Individuals with Disabilities
Act (IDEA), the Oklahoma State Department of Education (OSDE) must ensurethat every childwith
adisability hasaccessto afree appropriate public educationin theleast restrictiveenvironment. The
OSDE isrequired to adopt proceduresto resolve signed written complaintsallegingviolationsof the
IDEA. The OSDE isrequired to issue awritten decision that addresses each allegation.

The|DEA state complaint procedures are critical to the Oklahoma State Department of Education’s
exercise of its general supervision responsibilities. Effective state complaint procedures have the
potential for providing aless costly and more efficient mechanism for resolving disputes than the
due process hearing system. Therefore, effective proceduresand implementation of the complaint
resolution process should have a podtive impact on both parents and schods.

A rigorous review of the state’s written complaint system by the Education Subcommittee was
hampered by theinability to access de-identified copies of the written complaint decisionsfrom the
OSDE. However, subcommittee members were able to access IDEA complaints filed with the
OSDE, the OSDE written decisions, and OSDE correspondences, directly from those who had filed
complaints with the OSDE.

Sufficient information was obtained to enable subcommittee membersto identify areas of concern
inthe procedures and implementation of the state’ scomplaint resol ution process. It should be noted
that at times when a person steps forward to make a complaint against a school district and/or the
OSDE, instances of retaliation have occurred. Fear of retaliation was mentioned as aconcern when
reporting complaintstothe OSDE’. Fear of retaliation wasreported not only by parents, but by child
service provides, advocates, and teachers as well.

Areas for concern that were identified include, but are not limited to:

v/ OSDE does not fully ensure that all parents receive procedura safeguards, which include
information regarding written complaints’. The OSDE staff has given parents inaccurate
information regarding filing written complaints,

OSDE has" dropped” third party complai ntswithout obtai ning approval fromthe complainant,
OSDE has not investigated complaints alleging physical abuse and disability harassment,
The OSDE resolves complaints, filed against the OSDE itself, rather than making
arrangements for an outside party to resolve these complaints, and

OSDE does not consistently investigate complaints sufficiently to uncover areas of
noncompliance.

SN ONKS
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v/ OSDE does not consistently evaluate substantive educaional situations when investigating
complaints to ensure that state standards are met. (In particular, a lack of interviewing
appropriate individuals involved in the complaints was noted.)

v In resolving a complaint in which the OSDE has found a failure to provide appropriae
services, OSD E doesnot always address how to remediate the denial of those servicesfor the
child,

v Whenthe OSDE findsafailureto provideappropriate educational servicesto achild hastaken
place; the OSDE does not always address the appropriate future provision of services for all
children with disabilities, and

v/ The OSDE does not maintain an accurate log of all complaints received.

Lastly, the OSDE is ultimately responsible for ensuring that each local school district is in
compliancewith therequirementsof the | DEA in educating children with disabilities. However, the
fact that the Oklahoma State Board of Education has, to date, been unable to adopt policies and
proceduresfor specia education in Oklahoma has been problematic. These policiesshould specify
the changes required by the 1997 Amendments to IDEA and the ensuing regulations. While there
isadraft version of the proposed revisions, there has been much confusion noted concerning what
the proper policies and procedures are for educating children with disabilities in Oklahoma.

Recommendations

1. Written procedures specifying and requiring the wide dissemination of the special
education complaint procedures must be adopted.

a. The OSDE must take prompt action to ensure that the OSDE draft, April 1998, Parents
Rights in Special Education Notice of Procedural Safeguards, aversion which does not
containinformation regarding written complaint procedures, isnolonger being distributed
to parents by the schools, and

b. Procedures must be adopted to ensure OSDE staff is providing reliable and truthful
information to parents regarding the special education complaint system.

2. Complaint procedures must be adopted to ensure the reporting and proper filing of special
education complants.

a. Guidelinesmust be adopted to prevent and hinder retaliation against thosepersonswhofile
complaints, and/or bring attention to special education issues of noncompliance to the
OSDE,

b. Signed, written complaints must not be “dropped” without the signed, written
request/permission of the complainant,

c. Complaints alleging denial of afree, appropriae public education, even if the complaint
involves physical abuse or disabilities harassment issues, must be investigated, and

d. Anindependent outside agency must be utilized to resolve complaints made against the
OSDE and OSDE personnel.

21



Written guidelinesdetailing the special education complaint system processmust be devel oped
and adopted.

a

b.

Procedures and checklists must be adopted to ensure the proper and thorough
investigations of special education complaints,

Procedures must be adopted to fully ensure that individual s relevant to the complaint are
interviewed,

State standards for special education programs must be readily available to the public,
Independent oversight incorporating parent/child advocates must be utilized to ensure the
complaint procedures are being properly implemented, and

Independent oversight incorporating parent/child advocates must be utilized to ensurethat
the complaint procedures are effective in identifying and eliminating noncompliant
practices.

Written guidelines must be adopted that fully ensure proper remedies when thereis afinding
of noncompliance.

a

b.

When thereisafinding of failureto provide appropriate servicesto achild, theremediation
for thedenial of thoseservicesappropriateto the needs of that child must be addressed, and
The OSDE must adopt procedures to send out a notice informing other schools of their
findings and letting them know not to commit the same violation.

A procedure for tracking performance of the complaint system must be adopted.

a

b.

The OSDE must develop written procedures to be sure all complaints received, whether
made by telephone or in writing, are accuraely recorded in its complaint logs, and

The adopted sysem must have the ability to readily identify specific issues of
noncompliance.

The Oklahoma State Board of Education must take proactive steps to ensure the timely and
proper adoption of Special Education Policies and Procedures.
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Education, Office of Special Education Programs

23



Section V

LACK OF LEGAL SYSTEMS TO REPRESENT
FAMILIES/STUDENTS BEING SERVED UNDER IDEA

Introduction

The Education Subcommittee (Subcommittee) ispart of aleg slativetask force createdto review the
existing complaint system for persons with disabilities within the State of Oklahoma. The
Subcommittee was charged with conducting athorough review of current grievance proceduresand
hearing processes utilized with regard to complaintsfiled by or on behalf of personswith disabilities,
and to make recommendations concerning improvements, including suggested modification of
existing policies, rules, guidelines and procedures.

Thisportion of the Subcommittee’ sreport concerns the due process hearing system which has been
created, and is administered, by the Oklahoma State Department of Education (OSDE) pursuant to
the requirements of the Individuals with Disabilities Education Act (IDEA), 20 U.S.C. § 1400 et
seg., and the federal regulations promulgated by the US Department of Education to implement
IDEA, 34 C.F.R. 8 300.1 et seq.

IDEA was enacted by Congressin 1975. As expressly stated in the Act, its purposes include: to
ensurethat all children with disabilities have available to them a Free Appropriate Public Education
(FAPE) and to ensure that the rights of children with disabilities and parents of such children are
protected (20 U.S.C. § 1400(d)). IDEA bestows education rights upon disabled children and youth
aged 3-21 and provides procedural safeguards to ensure those rights. There are approximately
88,000 disabled children and youth in Oklahoma (see Child Count Data, May 2001).

Oklahomaacceptsfederal funds under IDEA, and therefore must comply with both the substantive
and procedural rights mandated under IDEA.. It isimportant to note however, that IDEA does not
prohibit astate from adopting laws, rules, and regul ationswhich bestow greater rightsand remedies
than those provided under IDEA. In order to implement the provisions of IDEA, the OSDE has
promulgated various policies, procedures and guidelines. SeePoalicies and Procedures for Special
Education in Oklahoma (1993), and Due Processin Special Education Guidelines for Parents and
School Administrators (1993).°

Under IDEA, the parent™ plays acritical role as advocate for the disabled child. The parent hasthe
right to actively participate with the school district in the formulation and implementation of the
child’ sindividualized education program (1EP).

In addition, if the parent disagrees with the school district’s placement or program for the child,
IDEA provides a specific procedure for the parent to obtain a fair, impartial, and expedient
adjudication of the dispute — the due process hearing.
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IDEA mandates that the hearing must be impartial and provides specific time lines to ensure
expediency. For instance, the hearing officer may not be an employee of the OSDE or of the school
district. Also, a hearing and written decision must be completed within 45 days of the parent’s
request for due process. See 34 C.F.R. 88 300.507-300.511. However, the details for the due
process system, and for conducting the hearing itself, are left to the individual state.

For instance, astate may providefor either aone-tier ortwo-tier due process system. Oklahomauses
atwo-tier system, which providesfor ahearing and decisionby a hearing officer and an appeal from
said decision to an appeal officer. Under IDEA, once the administrative procedures are exhausted,
either party may commence a civil action in state or federal court for further review. United States
Supreme Court precedent provides that in any court review of a due process decision, some
deference must be given to the administrative proceedings. In addition, while some additional
evidence may be allowed, for the most pat, court reviewis limited to the record created in the due
process hearing. Because of the important role served by the due process hearing, it is critical that
due process hearing and appeal officers possess not only alegal background and training but also
a strong knowledge of educational concepts and practice.

IDEA creates important and significant rights for disabled children. It is imperative that, when
necessary, parents are able to readily access the due process hearing system and that the system
performsas envisioned under IDEA. Parents who disagreewith a school districts' | EP and seek to
challenge the same, face adauntingtask. IDEA isacomplex piece of lggislation. Most parents are
uninformed or under informed concerning IDEA and their child’ s rights thereunder. In addition,
parents are faced with prosecuting a due process proceeding against a school district which has the
benefit of legd counsel paid with public funds.

Factorssuch asthese may explain why parentsin thisstate haveinfrequently utilized the due process
hearing system. Although there are some 88,000 disabled children statewide, requests for due
process average roughly 30 per year. (See OSDE Due Process Hearing Log 1995-2000, attached
hereto as Exhibit “A”) Obviously, the due process hearing is a critical safeguard for ensuring the
educational rights of disabled children. Therefore, itisimportant that the system be as accessible,
inexpensive, fair and expedient as possible. If parents are going to have faith in the system, it
imperative that the due process hearing system not only befair infact, but also tha it be maintained
and operated in afashion which avoids even the appearance of bias. Parents must be confident that,
should they chooseto challenge a school distridt’s IEP and/or placement of thar child, they will
receive an expedient, fair, and impartial hearing and adjudication.

In conducting itsreview, the Subcommittee received information from the OSDE, parents, lawyers
who have represented children with disabilities and their parents in due process proceedings, and
legal aid organizations representing persons with disahilities. Information concerning due process
hearing systems in other states was also reviewed.

Based uponitsdeliberations, the Subcommittee concludesthat, if the due process hearingisto fulfill
itsimportant role under IDEA, anumber of modificationsto the OSDE’ scurrent due process system
should be implemented. These recommended changes will, in the Subcommittee’ sview, go along
way toward improving the current system and ensuring that the due process hearing procedure in
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Oklahoma comports with the goals and ideals of IDEA. The Subcommittee’s recommendations
follow.

Recommendations

1.  Stepsshould be taken to ensure that parents are fully informed concerningtheir rights under
IDEA.

It is a basic premise of IDEA that the parent will be actively involved in the development of the
child’ seducational program. IDEA envisionsthat the parent will advocate for thechild and seek to
ensure that the child’' s right to a FAPE is protected. Critical to thisrole is the parent’s ability to,
when necessary chall enge the school district’s |EP and/or placement for the child through the due
processprocedure. Inorder tofulfill their roleasadvocatesfor thechild, itisimperativethat parents
are aware of their rights under IDEA, that they have a basic understanding of those rights, and that
they have real accessto legal representation to assist them in enforcing therights.

a. Parent networksfor the sharing of information and support should be devel oped. Parents
cannot begin to effedively safeguard their child's rights unde IDEA without basic
information about those rights. The Subcommittee finds that parents of children with
disabilities in Oklahoma are generally uninformed or under informed about thar rights.
Oneway to improve the level of awarenessisto increase parents’ ability to communicate
with other parents. In order to increase awareness, coordinate, network, and share more
information, interested parents of disabled children should have avail able the names and
addresses of other parents who likewise wish to share information. Under IDEA, the
OSDE and local school districts are required to identify each child with a disability, and
to provide that child with FAPE. However, due to educational privacy considerations, it
is extremely difficult for parents to learn the idertity of other parents of children with
disabilities. This has the effect of keeping parents isolated and exacerbates the problem
of parents being uninformed. Parents should be given the option of pemitting their
names/addresses/e-mail addresses/and phone numbers to be placed on a list with other
parentswho likewise wish to share the information. Thelocal school districts, aswell as
the OSDE, should be required to maintain sad lists and make the same available to
interested parents of disabled children upon request. Information about the list, and its
voluntary nature, should be disseminaed at the beginning of each school year to dl parents
of disabled students. It should also be made clear that the lists are maintained for thesole
pur pose of parent networking and that school districts may not use the lists for any other
purpose.

b. School districtsshould disseminate information annually regarding parents' rights. Under
IDEA, school districts are required to provide information about due process rights to
parents: (a) upon initia referral for evaluation; (b) upon each notification of an IEP
meeting; (c) upon re-evaluation of the child; and (d) upon receipt of arequest for a due
process hearing. (34 C.F.R. 8§ 300-504). However many parents do not generally
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understand their rights under IDEA. In addition, the Subcommittee received reports of
parents not receiving the required information at the times mandated under IDEA.

Therefore, at the beginning of each school year, each school district should be required to provide
to the parents of a child who has been identified as having a disability written information
concerning IDEA, IEF's, due process hearing rights, and legal services available to assist parents.
In addition, the school district should be required to make such information available generally to
all interested persons. Thefact that such informationisavailableshould be publicized—for instance,
by referencing such on school district-sponsored websites, in newsdl etters, school newspapers, etc.

2. The OSDE’s current due process system should be modified in order to ensure a fair,
expedient, and inexpensive adjudication of an IDEA dispute

IDEA mandates that a due process hearing should be fair, impartial, and expedient. For instance,
IDEA provides that the due process hearing and decision must be rendered within 45 days of the
request for due process, and the appea decision must be rendered within 30 days of the notice of
appeal, 34 C.F.R. § 300.511. It also providesthat the hearing officer must beimpatial. 34 C.F.R.
§300.508. However, IDEA does nat provide many details for the conduct of due process hearings,
leaving the specifics up to the state to develop. Based upon its study, the Subcommittee concludes
that the due process system developed and operated by the OSDE has fallen short of the goals and
idealsestablished by IDEA, and tha a number of changesto the current due process system should
be adopted.

a. Hearing and appeal officers should possesslaw degrees. Currently, theOSDE isutilizing
both lawyers and non-lawye's as hearing and appeal officers. However, because of the
complexity of IDEA, and theneed for asolid knowledge of the rules of evidence and pre-
trial and trial procedures, the Subcommittee recommends that hearing and appeal officers
should possess law degrees. Thisis arequirement in some other states — e.g., Texas™.
Certanly, preference should be given to persons who also possess backgroundsin special
education and related disciplines, such as psychology. Indeed, IDEA envisions that the
administrative decisions should be made by persons with expertise in education.
Nevertheless, because the hearing/appeal officer must be able to review, interpret, and
apply complex statutes, regulations and an ever-growing body of case law and be ableto
conduct legal research of issues arising in the due process proceedings, the Subcommittee
concludes that possession of legal training and alaw degree are necessary requisites for
hearing and appeal officers.

b. Parent/Child advocates should be included in the process of recruiting and selecting
hearing and appeal officers. Currently, the OSDE acts unilaterally in recruiting and
selecting hearing and appeal officers. Because the OSDE is not disinterested in the
outcomeof these proceedings (seefootnote9), the recruitment and sel ection of hearing and
appeal officersshould be done by acommittee which includes parents and representatives
of parent/child advocacy groups (with eachmember of the committee having an equal say).
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C.

IDEA training programs provided to hearing and appeal officersshould beopento parents,
parent advocates, and interested attorneys. Currently, the OSDE acts unilaerally in
providing training to the hearing and appeal officers. Because the OSDE is not
disinterested in the outcome of these proceedings (see Footnote 9), parents and
representatives of parent/child advocacy groupsshould beinvolved in decisionsregarding
thetraining and education provided to hearing and appeal officers. Inaddition, mandatory
requirements for continuing education/training for all hearing and appeal officers should
be adopted and enforced.*? The continuing education/training seminars and programs
should also be open to parents, parent/child advocacy groups, and interested attorneys on
alow cost/no cost basis.

A random/rotational method of appointment shoul d be used to assign hearing and appeal
officersto particular cases. Inthe past, the OSDE has chosen the hearing or appeal officer
to be assigned to aparticular case. Such apracticeissubject to potential abuse and creates
at least an appearance of impropriety. Asnoted, the OSDE isnot adisinterested, objective
third party in dueprocess proceedings. OSDE records show that during substantial periods
inthe past, it was appointing the same hearing officer and apped officer to virtually every
due process case. (see OSDE Due Process Hearing L ogs, 1995-2000, attached asExhibit
“A”).2 Thispracticealso resulted inlong ddaysin conduding due process hearings. The
Subcommitteerecommendsthat theOSDE utilizearandom/rotational system of assigning
hearing and appeal officersto particular cases.

Adequate numbers of qualified hearing and appeal officers must be maintained. IDEA
requiresalist of hearing and appeal officersbe maintaned. [See34 C.F.R. §300-508(c)].
However, in the past, the OSDE has utilized insuffi cient numbers of hearing and appeal
officers, which resulted in the over-use of a single hearing officer and a singe apped
officer during certain periods, and long delaysin concluding due process proceedings. The
Subcommittee recommends that the OSDE maintain at all times adequate numbers of
qualified hearing and appeal dfficersin orde to ensure timely disposition of due process
proceedings.

IDEA time lines which ensure expedient proceedings must be enforced. IDEA provides
that adue process hearing and written decision should be rendered within 45 daysfrom the
request for due process. An appeal decision isrequired within 30 days of the filing of the
notice of appeal. However, it isevident that the OSDE has nat enforced this requirement.
Indeed, in 1998 the OSDE adopted an addendum to its DueProcess Guidelinesin an effort
to ensure timely written decisions following the conclusion of the hearing itself, but this
guideline has also not been enforced by the OSDE. The Subcommittee findsthat, in many
instances, due process proceedings have languished for many months (see subparagraph
g below). It is imperative that due process proceedings be conducted expeditioudy.
Therefore, the Subcommittee recommends that the OSDE adopt policies and procedures
which ensure adherence to the IDEA time lines by hearing and appeal officers and that
those hearing and appeal officers who do not comply can no longer be utilized.
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g. Theper diem method for paying hearing officers should be changed. Currently, the OSDE
pays hearing officers by the day — they receive $200.00/day for the hearing and aflat fee
of $250.00 for writing thedecision. The Subcommittee believesthat this payment method
may havethe effect of encouraging protracted hearings— asthe hearing officer earnsmore
thelonger the hearing. 1n1999-2000, just three due process heari ngstook acombined 70+
days of trial —42 days, 21 daysand12 days, respectively*. Significantly, al threehearings
were conducted by the same hearing officer. Moreover, the hearingswere being conducted
during the same period of time. Thisresulted in long delays in concluding the hearings,
asthe hearing officer was unable to start and complete any of the hearings without hiatus.
It is difficult to envision a dispute over a child’'s educational placement or program
requiring such protracted hearings. Numerous problems arise from unnecessarily
protracted proceedings. Certainly, it is in the child’s best interest to have educational
issues resolved quickly. In addition, the financial and emotiond cost to the family is
increased exponentially by unnecessarily long proceedings. Also, therecord developed at
the hearing must be reviewed, not only by the hearing officer, but by the appeal officer and
by a court should a civil action ultimately be filed. A record which contains redundant,
irrelevant, or marginally relevant testimony and exhibits makes each level of review more
burdensome, costly, and time consuming. This also points out the need to have lawyers
and/or administrative law judges who are trained in evidentiary proceedings to serve as
hearing officers. Thereisareal need in these proceedings to maintan the focus on what
isrelevant to the educational issue at hand. 1n addition, the Subcommittee recommends
that hearing officers compensation be established and set on some basis other than per
diem. The OSDE should either establish flat rates for the hearing and decision (perhaps
with flexibility to deal with an extraordinary situation) or simply pay a set salary. In any
event, emphasis should be placed on providing fair and expeditious adjudication and
compliancewith IDEA timelines. Hearing/appeal officerswho do not abide by mandated
time lines should no longer be qualified to serve (see subparagraph j below).

h. Rules relating to pretrial and trial procedures should be adopted in order to ensure
uniformity in proceedings. Currently, there are few if any procedural rules governing
pretrial procedures in due process hearings. This provides a potential for abuse. The
Subcommittee heard reports of abusesin the conduct of pre-trial discovery in connection
with due process proceedings. The Subcommittee recommends that the OSDE adopt
uniform pretrial and trid procedures so that all cases will betreated uniformly and the
participants will know what can be expected.” In this regard, the Subcommittee again
emphasized that due processproceedingsarenot to betreated asfull-blown, civil litigation.
Except in cases where both parties agree otherwise, pretrial discovery should be kept to a
minimum and should be constrained to production of records and documents which are
truly relevant to the issues to be adjudicated (again, this points out the need for hearing
officersto possesslegal training and alav degree). A due process proceeding should not
bewaged asabattle of attrition. Based on theinformation presented to the Subcommittee,
thereisreal concern that parents may be dissuaded from pursuing a due process hearing
toprotect their child’ srightsfor fear of the emotional and financial priceof being subjected
to harassment and “Rambo” litigation tactics. Parents and parent advocacy group
representatives should be included in the OSDE’ s development of such uniform rulesfor
pretrial and trid procedures.
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Information provided to the parties regarding the hearing and appeal officers should be
expanded. Currently, when ahearing or appeal officer isassigned to a particular cese, the
parties are provided a very skeletal statement concerning the hearing officer's
qualifications. (see Exhibit"B” attached). The partiesmayat that point movetodisqualify
the hearing or appeal officers, (e.g., for bias, conflict of interest, etc). However, the
quantum of information currently provided makes it difficult for a parent to make an
informed decision whether to seek to recuse a hearing officer. For instance, the
Subcommittee heard reportsthat ahearing officer currently used by the OSDE hasaspouse
who is or has been employed as a public school teacher. Such does not violate IDEA.
Neverthel ess, that information may havebeen significant to the parent in deciding whether
to challenge the appointment of the hearing officer on the ground of bias. The
Subcommittee recommends that the information provided be expanded, for instance, by
including information regarding the employment of the hearing/appeal officer’s spouses
whether the hearing officer has children who attend or have attended schools within the
school district involved inthe hearing, etc. Additional disclosurewill improvethepaties
confidence tha the hearing/gppeal officer assigned to the case will in fact be impartial.

Rules for oversight and, if necessary, removal of a hearing officer should be adopted.
Currently, once the OSDE assigns a hearing officer to a case, no further involvement or
oversight is provided. Thus, there is no mechanism in place to ensure that the hearing
officer is discharging his/her duties as required. The Subcommittee recommends that at
the time a case is assigned to a hearing officer, an appeal officer also be assigned for
purpose of overseeing the administration of the due process hearing (a different appeal
officer would be assigned to the case later if an appeal werefiled). Procedures should be
adopted for limited oversight of the hearing officer. For instance, if ahearing officer failed
to timely conduct and conclude a hearing or failed to timely render awritten decision, the
parties could petition the appeal officer to remove the hearing officer and assign a new
hearing officer to compl ete the hearing and/or render the decision.

. A procedure for tracking performance of the due process system should be adopted.
Currently, the OSDE tracks the dates associated with due process proceedings. For
instance, the date of the due process request, the number of hearing days conducted, the
decision date, the date appeal requested, and the date appeal decision rendered. However,
the OSDE is not monitoring qualitative factors in order to gauge the effectiveness of its
system. For instance, whilethe OSDE reported that a particular hearing took 42 hearing
days for presentation of testimony, there was no inquiry whether 42 days were necessary
or appropriate. The Subcommittee recommends that a monitoring procedure be
implemented in order for the OSDE to monitor, on an on-going bas's, how the due process
hearing system is performing in view of the overriding goas of fair, impartial, and
expedient adjudication. This procedure should include a posthearing questionnaireto the
parties, geared toward eliciting information and comments concerning the fairness of the
process rather than the outcome of the decision. (For instance: Did the hearing officer
adhere to established procedures and time lines? Were the parties given adequate
opportunity and time to present their evidence? Did the hearingofficer treat the partiesin
a fair fashion in the conduct of the hearing?). Such information could be utilized in
determining what areas require additiona emphasis in hearing officer training and
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continuing education, as wel as in decisions regarding reention of hearing officers.
Parentsand parent advocacy groupsshould beincluded in any group charged with creating
the monitoring procedures.

Legal services should be made available to all parents

IDEA isacomplex piece of legislation. It encompasses not only federal statutes and federal
regulations, but also state-adopted laws, policies, procedures, and guidelines. Thereisaso a
large body of case-law interpreting IDEA, which now spans over a quarter century. It is
unrealistic to believe that a parent who does not have legal representation will be able to
effectively safeguard the child’ srights and advocate for the child. School districts are ableto
hire legal counsed (at taxpayers expense) when parents challenge the child’s IEP and/or
placement through a due process hearing. Indeed, the Subcommittee received many reports
of school district lawyers even attending IEP meetings. Most parents simply cannot afford to
hire a lawyer, and without legal representation, parents are at a real disadvantage against a
publicly funded school distrid.

The Subcommittee gathered information indicating that there isareal void in available legal
services to assist parents in due process proceedings. First, because money damagesare not
generallyavailableunder IDEA,thereisno real incentivefor private practice @torneystotake
these cases on a contingency fee bass. Although a successful parent may be awarded
attorney’ sfees under IDEA, there is ssmply no interest among the bar to take these cases on
acontingent feearrangement. Second, therear efew privatepracti ceattorneysinthisstatewho
practice in thisareaof law — likely due at least in part to the fact that there is no contingency
fee incentive and few parents are able to afford hourly rate fees. Third, the publicly funded
legal services currently available are extremely limited. Legal Aid of Western Oklahoma
representati ves advised the Subcommittee that they have not in the past represented parentsin
connection with IDEA issues, but that they are interestedin devel oping representation in this
area. However, Legal Aid is constrained by its organizational mandate to representing only
qualifyinglow-incomefamilies. The OklahomaDisability Law Center (ODLC) also provides
low cost/no cost legal assistance. However, that organization has limited staff and resources,
and simply cannat handle the vast mgority of IEP disputes. It should also be noted that the
education law matters congtitute only a portion of what those organizations are charged with
handling. Thus, the resourcesthey may devoteto thisneed fall considerably short of demand.
In short, the Subcommittee finds that the need for low cost/no cost legal representation for
IDEA disputesfar surpassesavail ableservicesand resources. However, parentswholack legal
representation are at a tremendous disadvantage, and are ill-prepared to effectively enforce
IDEA and safeguard thar child’srights Theresult isthat the IDEA rights of many disabled
children are not being protected.

The Subcommittee received reports of school districts spending tens of thousands and even
hundreds of thousands of dollars (of taxpayer funds) on legal fees fighting parents who
challenged their child’s |EP. If parents are expected to safeguard the rights of their disabled
child under IDEA in the face of schod districts with publicly financed attorneys, public
funding for legal representation for parentsshould also be made available. Inaddition, thedue
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process system itself must be modified in order to ensure that due process proceedings are as
fast, fair, and inexpensive as practicable.

4 The OSDE should contract with a law school or university to administer the due process
hearing sy stem.

Under IDEA, the State of Oklahomaisultimately responsiblefor ensuring and providing afree
appropriate public education (FAPE) to Oklahoma children with adisability aged 3-21. The
local school district is, in the first instance, responsible for providing FAPE to the disabled
childrenwithinitsdistrict. However, if thelocal school district failsor refusesto complywith
IDEA, then the OSDE isresponsibleto do so inits stead. Therefore, the OSDE isnot truly a
disinterested party concerning disputes between a parent and a local schod district under
IDEA. However, the OSDE created and administers Oklahoma' s due process hearing system.
Currently, OSDE recruits, sdects, trains, and appointsthe hearing appeal sofficers. Moreover,
the hearing and appeal officers serve at the pleasure of the OSDE. This practice is not
prohibited by IDEA. Nevertheless, parents utilizing the due process hearing system should be
confident that they will be provided a fair and unbiased adjudication of their claim. The
current system isfraught with the potential for conflict of interest. Certainly, it createsat least
an appearance of bias.

Therefore, the Subcommittee recommends that the OSDE contract with a university, and
preferablyalaw school, to administer the due process hearing system. Thisisapracticewhich
has been adopted in other states, for instance California. Of course, the OSDE must remain
involved asit is ultimately responsible for the state’' s compliancewith IDEA. However, it is
the finding of the Subcommittee that because the OSDE is not completely disinterested in the
outcome of the due process proceedings, the OSDE should not continue its active, direct
involvement in recruiting, selecting, training, appointing, and retaining hearing and appeal
officers or in administering the due process system.

Conclusion

Under IDEA, the due process hearing system iscritical to enforcing school district compliance with
the law and protecting the rights of our staté s disabled children. The Subcommittes concludes,
however, that the OSDE has failed to provide the kind of fair, inexpensive, and expedient hearing
and appeal processenvisioned by IDEA. The Subcommittee believes that implementation of its
recommendations will go along way toward improving the OSDE’ s due process procedure. The
suggested changes to the system itself, coupled with improving parents accessto information and
legal serviceswill result in asystem whichisfairer and more accessibleto parents. Thisintum will
empower parents to more effectively advocate for the rights of their disabled children and thereby
fulfill their role under IDEA.
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B. Career and Technology Education

CareerTech Education is considered the economic development branch of Oklahoma’s education
System.

The mission of Oklahoma s Career Tech system is to prepare all Oklahomans to succeed in the
workplace. Annually, about one in every 10 Oklahomans enroll in some phase of CareerTech
education. During the 2000-2001 school year, Oklahoma's CareerTech system had more than
133,000 secondary student enrollments. In addition, they had 316,000 adult enrollments.
Oklahoma s CareerTech educational system accounts for educating nearly half a million students.

1. CareerTechincludestraining in full-time, industry-specific, adult training and Devel opment
Training for Industry Programs (DTIP).

2. The OklahomaDepartment of Career and Technology Education (ODCTE) offersprograms
and services in 29 Technology centers districts operating on 54 campuses.

a. 398 comprehensive school districts,
b. 25 Career Tech skill centers; and
c. Threejuvenilefacilities serving juvenile offenders and those who are incarcerated.

Oklahoma CareerTech system strongly supports rigorous academics for all students. The
ODCTE strivesto prepare studentsfor high-skill, high-wagejobs. Thisisespecially important
for those who do not graduate from college.

3. The ODCTE has three processes by which compliance with the federal regulations for civil
rightsis monitored. These processes include:

a. On-sitecivil rightsreviews;

b. Program evaluations; and

c. Individual complaints.
4.  These procedures are used in:

a. Local technology centers

b. Skillscenter programs

c. Common school distrids which have Career and Technology Education programs
d

. Post secondary ingtitutions that receive Carl Perkins funding through the ODCTE

5. All technology center programs have indegpendent responsibility for the development of
grievance procedures in accordance with:

a. TitleVI of the Civil Rights Act of 1964,
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b. TitleIX of the Education Amendments of 1972,
c. Section 504 of the Rehabilitation Act of 1973, and
d. The Americans with Disabilities Act of 1990.

Inshort, thereislikely to be some variationfound within grievance proceduresfrom siteto site, with
some sites having procedures which are more comprehensive than others.

Recommendations

It is recommended that the ODCTE provide technicd assistance/training to encourage “best
practice” among all centerswith regard to grievance procedure development.



GRIEVANCE RESOLUTION SURVEY FINDINGS

Background

In FY 2000, the legislature passed House Bill 2356 which was amended in FY 2001 as HB 1401.
HB 2356 created a task force to study the effectiveness of formal grievance procedures for
individuals with disabilities used by state and local agencies. The task force, chaired by
Representative Al Lindley, isin the processof making recommendationsto thelegislatureregarding
improvements to these processes. The ODCTE's cooperation with the task force' s inquiries was
mandatory under the statute and, as such, ODCTE fully partiapated with task farce activities.

Students with Disabilities Served by the CareerTech System

When considering the purpose of the task force and the role of the CareerTech system in serving
enrolled students with disabilities, it is helpful to review current enrollment information.
Enrollments of students with disabilities based on the FY 2000-2001 school year are as follows:

CareerTech Students with Disabilities
Enrollment for FY 2000-2001

Secondary Students Total Students Not Disabled Total Disabled
Technology Centers 14,641 11,957 2,684 (18%)
Comprehensive Schools 118,413 103,496 14,917 (12%)
TOTAL SECONDARY 133,054 115,453 17, 601 (13%)
Adult Students Total Students Not Disabled Total Disabled
Technology Centers 10,467 9,819 648 (.06%)
TOTAL ADULTS 10,467 9,819 648 (.06%)
Notes:

1.  Enrollment datais provided by the ODCTE Information Management Division,

2. 13% of the total secondary student population that CareerTech saves is students with
disabilities,

3. .06% of thetotal CareerTech adult student population is adults with disabilities.



Survey Methodology

In order to provide the most current information requested by the task force, the ODCTE surveyed
all 29technology centers. Thedesign of the surveyinstrument incorporated adirect response format
to gather information and data that was pertinent to responding technology centers. As such, dl
survey information and data collected on the submitted surveys are self-reported.

Thesurvey questionsfocused on disability services, program servicesand complianceexpenditures,
and grievanceresolution processes. Section 504 of the Rehabilitation Act and the Americans with
Disahilities Act (ADA) provided the basisfor many of the questionsincluded on the survey.

Survey Findings

With 62% of the technology centers responding to the survey, the findings provide a“ picture” of
how services are provided, who accesses those services, and information supporting compliance
procedures. Thefollowing points highlight findings of the survey:

1. Inadditionto providing servicesrequired by law, all responding technology centersindicated
that they provideasignificant level of additional, nonmandated support services. Themajority
of these additional services centered on tutoring and other forms of personal assistance and
assessment services.

2. Thereare approximately 118 staff persons employed by the responding tech centersin full- or
part-timeprofessional positionsthat serve studentswith disabilities. Thisincludes ADA/504
compliance personnel.  Forty-nine individuals ae employed in full- or parttime
paraprofessional/classroom assistant positions.

3.  Program services and compliance expenditures (i.e., physical access expenditures, support
services expenditures, and assistive technology expenditures) were totded within two funds
“local funds’ and “other funds’ (i.e. federal vocational funding and grants). The funding
amounts over time are highlighted bel ow:

Local Funding

FY 99 Local Funds | FY 00 Local Funds | FY 01 Local Funds | I,ocal Funds - Total
$2,214,150.00 $2,082,984.00 $1,342,866.00 $5,640,000.00
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Other Funding

FY 99 Other Funds FY 00 Other Funds FY 01 Other Funds Other Funds -
Total

$1,383,669.00 $1,395,775.00 $1,327,404.00 $4,106,848.00

TOTAL FUNDING $9,746,848.00

1. Information collected from the responding technology centers indicated that there was one
complaint filedin FY 99. Addtionally, it was documented tha zero complaintswerefiled by
technology center studentsto the U.S. Department of Education or with any of the responding
local technology centersin FY 00 and FY01. Assuch, there were zero complaints filed with
the Office of Civil Rights.

2. Written material (i.e., handbooks, pamphlets, posters) were the means most commonly used
to disseminate information to students about local grievance processes and support services.
Orientation classes and technology center websites were also indicated as information
dissemination pointsto students with disabilities.

For further information conceming these findings, please contact:

Margaret A. Ellibee, Ph.D Melanie Eick

Innovative Programming and Research Disabilities Services Specialist
ODCTE ODCTE

405-743-5564 405-743-5138

melli @okcareertech.org mei ck @okcareertech.org
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C. Higher Education

The Oklahoma State Regents for Higher Education is the statewide coordinating board of control
for the state's 25 colleges and universities, 10 constituent agencies and two higher education
programs. The State Regents prescribeacademic standardsof higher education, determinefunctions
and courses of study at state colleges and universities, grant degrees, recommend to the state
L egislaturebudget allocationsfor each collegeand university, and recommend proposed feeswithin
limits set by the Legisature.

Differentlawsapply for studentsastheytransition from high school to college. Thelndividualswith
Disabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act of 1973 are very
different, often leading to miscommunication between college and high school staff who have
studied only the statutes applying to their institution.

High School Post-Secondary

Individuals with Disabilities Education Act (IDEA) |Section 504 of the Rehabilitation Act of 1973
Section 504 of the Rehabilitation Act of 1973 Americans with Disabilities Act

Americans with Disabilities Act Civil Rights Restoration Act

Civil Rights Restoration Act

1.  Inhigh school, the school has responsibilities which include the following:

| dentify students with disabilities,

Classify disabilities according to specified diagnostic categories,
Involve parents or guardians in placement dedsions,

Place students in programs where they can benefit in any way,
Prepare Individualized Education Plans Programs (IEPs), and
Provide a Free and Appropriate Public Education (FAPE).

SO0 T

2. The post-seconday level inditutional role changes as follows:

Protect astudent’sright to privacy and confi dentiality,

Provide accessto programs and serviceswhich are offered to persons without disabilities,
Inform students of office locaion and procedures for requesting accommodations,
Accept and evaluate verifying documentation,

Determine that amental or physical impairment causesa substantial limitation of amajor
life activity based on student-provided, verifying documents,

Determine whether students are otherwise qualified for participation in the program or
service, with or without accommodations, and if so, whether areasonable accommodation
IS possible,

Make reasonable accommodations for students who meet the above qualifying criteria,

Provide reasonabl e access to program and service choices equal to those available to the
genera public,
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k.
3.
a
b.
C.
d.
e.
f.
g.
4.
a
b.
C.
d.
e.

M ake reasonabl e adjustments in teaching methods which do not alter the essential content
of acourse or program,

Assure that off-campus and contracted program facilities also comply with Section 504
(Subpart E) and ADA, and

Inform students of their rightsand responsibilities.

Students have a responsibility to:

Self identify or disclose their dsability to the designated office for disability services,
Provide verifying documentation to that designated office,

Obtain assessment and test results and provide them to that office,

Act as independent adults,

Arrange their own weekly schedules,

Contact their instructors to activate and adopt accommodations for each class, and
Arrange for and obtain thar own personal attendants, tutoring, and individually fitted or
designed assistive technol ogies.

Postsecondary institutions are not required to:

Reduce or waiveany of the essential requirements of a courseor program,

Conduct testing and assessment of learning, psychological, or medical disabilities,
Provide personal attendants,

Provide personal or privae tutors (but tutoring services normally available to persons
without disabilities must be accessible to persons with disabilities who are otherwise
qualified for those services), and

Prepare Individual Education Programs (1EPs).

5.  The Oklahoma Constitution maintains the authority to establish Boards of Regents at each
higher education institution. In turn, each institution facilitatesits own Board of Regentswho
hasindependent responsibility for the devel opment of agrievance procedureat that institution.

Recommendations

The Oklahoma State Regents for Higher Education should encourage entities within the
Oklahoma State System of Higher Education to utilize 'best practice with regardto specific

activities for postsecondary students with disabilities asit relates to ADA/504 compliance.
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TASK FORCE TO REVIEW THE COMPLAINT SYSTEM FOR PERSONS
WITH DISABILITIES

Residential/ Employment/Independent Living (REIL)

Subcommittee Members

Jo Sirmans, Client Assistance Program (CAP) (Convener)
Joe Mecham, Progressive Independence (PI) (Co-Chair)
Larry Bishop, Department of Rehabilitation Services
Charlotte Bowen, State Independent Living Council (SILC)
Melanie Eick, Career/Technology
Nancy English, Oklahoma Housing Finance Agency (OHFA)
Linda Jaco, Oklahoma ABLE Tech
Patricia Lumley, Oklahoma Commission on Children and Youth (OCCY)
Harold Skinner, Office of Handicapped Concerns (OHC)
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REIL SUBCOMMITTEE FINDINGS

The Residential, Employment, and Independent Living (REIL) Subcommittee of the Task Forceto
Review the Complaint System for Persons with Disabilities was given the assignment to conduct a
thorough review of the procedures for reporting and resolving complaints regarding access to
programsand serviceshby personswith disabilitieswithin variousgovernmental entitiesin Oklahoma
and to recommend any changes necessary to improve the system based onitsfindings. Based on our
review of the agencies responsible for providing residential, employment, and independent living
services for citizens of Oklahoma we propose that the following model system components be
adopted by all agencies. All agencies that provide services participate by having a
complaint/grievance process that follows this model with exceptions as necessary related to agency
mission and/or operations.

Thestepslisted below are not intended torepl ace exi sting procedures used by employees of the State
to file grievance against an agency; rather, they are designed to improve the responsiveness of
servicesto the citizens we serve who currently haveno uniform method to appeal agency decisions.

Recommendations

v/ Public Process, easily understood by all:
All agencies that provide services to citizens of Oklahoma should publicize the fact that
they have acomplaint/grievance process and person to contact and what steps totake to file
a complaint/grievance.

v/ An entry point as common as public library/Tag agents:
A person should be able to file or submit a complaint/grievance at any agency location or
get the necessary information to file from an easily accessible location.

Alternate formats to support all types of disability made available through the
Internet:

A person should beable to file or submit a complaint/grievance regardless of their
disability and should be able to get the needed information from the state web site or the
agency web siteif one isavailable.

N

v/ Consumer Relations Officer in each agency to encourage use of system:

Each agency should have a person in the agency to encourage the use of the
complaint/grievance process.

v Builtin Advocacy:
There should be a person that assists the public with the complaint/grievance process and
be available to support the citizen with the process, to walk through the process and, if
requested by consumer, to represent the consumer;
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v Time Limited:

There is atime sequence so the agency has to process the complaint/grievance within
specified limits and requires mutual consent to change dates/sequenang of events.

v/ Detailed Appeals Process:
The process of requesting areversal of an agency decision cannot be arbitrary or capricious
and must specify the steps to be followed to appeal the agency action.

v/ Agency Administrative Review:

a. Theagency has an internal procedureto review decisions by subordinates thus
providing overdght with consumer input by more experienced managers, not just a
review of caserecords.

b. A postmediation survey or similar procedure will be used to assess the validity of the
process.

v/ Mediation process:

a. Anoutside impartial mediator that provides an opportunity for compromise and
resolution of the issue.

b. All participants must agree to participate in the process.
c. A post mediation survey or similar procedure will be used to assess the validity of the
process.

v Independent Hearing Process:
a. Hearing officer (HO) i ndependent from agency;
b. Sdection of HO independent from agency;
c. Quadlifications by independent organization;
d. Consumers have input, not just a records review.

v Independent Audit/ Quality Assurance:
An annud performance audit conducted by an impartid, outs de agency.

v/ Enforcement Process:
Noncompliance reported to Chief Executive and Legidlative leadership.

Summary

The REIL Subcommittee realizes tha new legislation will be required to allow agencies to
implement this process. We recommend the model system components described above as the
minimum acceptable complaint/grievanceprocessto befollowed by agenciesthat servethecitizens
of Oklahoma.
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Career and Technology Center Disability Services/
Grievance Resolution Survey

Introduction

In FY 2000, the legislature passed HB 2356. In FY 2002, HB2356 has been amended to HB1401.
This House Bill created atask force to study the effediveness of formal grievance procedures for
individuals with disabilities used by state and local agencies. The Task Force, chaired by
Representative Al Lindley, will make recommendations to the legislature regarding improvements
to these processes, including the potential for a statewide complaint system.

The ODCTE'’ s cooperaion with the task force' sinquiries is mandatory under the statute. As such,
the Task Force is cdlecting informaion regarding established grievance procedures by our state
educational system (i.e, OK Regents of Higher Education, OK Department of Education, and
ODCTE). Your responses will be summarized and a report provided to the task force. Your
assistance in helping us meet this mandate is sincerely appreciated.

Asyou are aware, Section 504 of the Rehabilitation Act and the Americans with Disabilities Act
(ADA) requireinstitutionsto have agrievance procedure. Some technology centersusea”general”
student grievance procedure for student complaints; others have separate 504/ADA grievance
procedures. Please provide theinformation requested that is spedfic to disability issues, regard ess
of the type of grievance procedureyou have in place.

Because the technology centers also provide services to secondary students, the task force is aso
interested in due process hearings the technology centers have been involved in, if any.

The identity of the technology center and the person completing the survey will be kept
confidential in the report given to the task force. Theinformation will in no way beused against
thetechnology center or the person completingthe survey. However, the specific technology center
and the name of the person completing the survey is needed should | need to contact you for
clarification or further information.

Please complete and return the survey in the encl osed business reply envelope by May 31, 2002.
Thank you so much for your time and cooperation in gathering this information. The results will
help us determine wha changes are needed in order to improve services for individuals with
disabilities. Please contact me if you have any questions or need further information.

Contact Information:

Melanie Eick

Disabilities Services Specialist
Phone: (405) 743-5138

E-mail: meick@okcareertech.org
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GRIEVANCE RESOLUTION SURVEY

Directions:

Please complete the following survey questions. The responses you provide shouldreflect dataand
information totaled for your entire technology center district. Written responses should beclear and
concise. Return your completed survey in the enclosed businessreply envelope by May 31, 2002.

Thank you so much for your time and input!

Please complete:
Technology Center District:

Name of Person Completing Survey:
Title:

Phone:

E-mail:

PART I: Disability Services

1. What are the support services available in your tech center district? (check one)

[ Federally mandated support services for all students with disabilities are provided (i.e.
curriculum modifications, classroom modifications, equipment modifications, support
personnel, and/or instructional aids/devices)

[ Inaddition to support services required by law, our district provides asignificant level
of additional, non-mandated support services. Please check all additional support
services offered by your district:

Tutoring and other forms of personal assistance
Assessment (vocational, academic, personality, etc.)
Individual transportation

Specialized programs

o O o o O

Other: Please
explain:

2. What isthe number of staff persons employed in serving students with disabilities (include
disahility servicesand ADA/504 compliance personnd)?

____#Full-time professionals
____ #Part-time professionals




____#Full-time interpreters/real time captioners
____ #Part-time interpreters/real time captioners
____# Full-time paraprofessional s/classroom assistants
____# Part-time paraprof essional s/classroom assistants
____# Other full-time support personnel (i.e. tutors, nate takers, scribes, readers)
____ # Other part-time support personnel (i.e. tutors, note takers, scribes, readers)

Program Services and Compliance Expenditures
(Please insert numbers in appropriate rows and columns)

Sources of Funding

Total Expenditures

Physical Access

Support Services

Assistive Technology

for Support Services Expenditures Expenditures Expenditures
and Compliance (Architectural and
Activities Structural barrier
remoyv al)
FY99 | FY00 | FYO01 | FY99 [FYO00 |FY-01|FY99 | FY00 [ FY01 | FY99 | FY00 [ FYO01

Local Funds

Other Funds (i.e.
grants, P erkins, etc.)

TOTAL

PART II: Grievance Resolution

1. Please complete the table below. Thisinformation pertainsto each grievance filed
involving an individual with adisability during FY 99, FY 00, and/or FY 01 in which the
grievance was resolved using the local technology center grievance procedure.

Brief Year | Secondary |# of Weeks to| Appeal # of Weeks to | Cost (if any) Prevailing
Description or PS Resolution Filed? Resolution of |of Resolution Party
of Grievance Student? Appeal
1. o0FY99 |oS o No o Student
oFYO00 |oPS oYes o District
o FYO1 o Both

2. o0FY99 |0S oNo 0 Student
o FY00 |oPS oYes o District
o FYO1 o Both

3. o0FY99 |0oS o No o Student
o0 FY00 |oPS oYes o District
o FYo1 0 Both

1. How many local technology center grievances involving students with disabilities are
pending at your tech center?
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2. What methods are used to disseminate information to students about local grievance
processes? Check d | that apply.
[l Website
[0 Handbook/Pamphlets/Posters
[0 Orientation classes
[0 Other. Please describe:

4. Please complete the table below. Thisinformation pertains to complaints filed with the
U.S. Dept. of Education Office for Civil Rights involving an individual with a disability
during FY 99, FY 00, and/or FYOL.

Brief Year |[Secondary or| Was this com plaint also filed as a Prevailing Party

Description PS Student? (local technology center grievance or| Cost (if any) of

of a request for due process hearing? Resolution
Complaint
1. oFY99 |0S o Local Grievance o Student
o FYOO [oPS 0 Request for D ue Process o District
o FYO1 0 Both 0 Both
o Neither
2. oFY99 |0S o Local Grievance o Student
o0 FY00 [oPS 0 Request for D ue Process o District
o FYO01 o Both o Both
o Neither
3. o0FY99 |0S o Local Grievance o Student
oFYQO0 |oPS o Request for D ue Process o District
o FYO1 o Both o Both
o Neither

5. How many complaints filed with the Office of Civil Rights that involve individuals with
disahlities are still pendng?

6  Please complete the table below. Thisinformation pertains to due process hearing reguests

(secondary IDEA eligble students only) filed with the Oklahoma Department of Education
during FY 99, FY 00, and/or FYOL.
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Brief Outcome of the | Was this request for due Was the Cost (if
Description Year Due Process process also filed as a student’s any) of Prevailing
of Request Request local technology center | sending school [ Resolution Party

for Due grievance or a complaint |also included in
Process with the OCR? the request?
1. 0FY99 [o Resolved o Local Grievance oYes o Student
0 FY00 o Cancelled o Complaint with OCR oNo o District
0FY01l (o Dismissed 0 Both o Both
o Referred for  |o Neither
Mediation
2. o0 FY99 |o Resolved o Local Grievance oYes o Student
o FY00 [o Cancelled 0 Request for Due oNo o District
o0 FY01 |o Dismissed Process 0 Both
o Referred for [0 Both
Mediation o Neither
3. o0 FY99 |o Resolved o Local Grievance oYes o Student
o FY00 |o Canceled 0 Request for Due oNo o District
0FY01 |o Dismissed Process o Both
o Referred for [0 Both
Mediation o Neither

7. How many requests for due process hearings are pending?

THANK YOU FOR COMPLETING THIS SURVEY.

PLEASE RETURN THE SURVEY IN THE ENCLOSED BUSINESS REPLY ENVELOPE BY
MAY 31, 2002.

a7



REVIEW COMPLAINT SYSTEM - SURVEY COMMENTS

AGENCY CODE  RECORD NUMBER

State Dept of Education 1

Q15B  Attorney

Q17 Not restrain my son; listen to parents wishes; follow I1EP

Q20 Overal | think they did agood job. | do think it should be faster.
My son was out of school for two months waiting for medication.

State Dept of Education 2

Q17 Give my 2 children (Handicapped) IEP's.

Q19B  Oklahoma Parents Center; Oklahoma Disability Law Center

Q20 Oklahoma State Dept of Education should help the complainant rather than
the school and investigate the case thoroughly, not just take the word of an
Administrator or Principal.

State Dept of Education 3

Q15B  Only asample letter from Pro Oklahoma (now OK Parent Center)

Q16 But not nearly enough

Q17 Provided the needed programs and services that even their testing (RESC-project peak)
showed was needed. Also what independent testing and eval uations showed was a need
for FAPE (free appropriate public education)

Q20 The school district, even after their own evaluations from Project Peak RESC, showed
del ays and recommendationsthat wereimplemented by the school. Problem being funding
(I was told twice by different personnel that there are x amount of children in the school
and there was no way the service (aide in classroom) could be provided for just 1 child)
Also, the school did not have the training needed to implement the recommendations that
were made as my child's dx is pddnos (arguabl e autism spectrum). The complaint officer
did not, | fed, investigate, question, read enough (from my school’ s personal file) nor ask
guestions of me before the decision was made that the school was following the |[EP and
providing FAPE which | still disagree with. Thank Y ou.

State Dept of Education 4

Q15B A friend helped usfind the attorney and our psychologist a'so recommended our attor ney.

Q17 If Mrs. ( ) hadn't given up on ( ). Shehasgottentired of him. They wereready

with aform 9 at our IEP meeting; we waould have never gone this route at al. If your
special SED teacher was less controlling and more flexible this would have also been
avoided. They told usthey had tried everything they could do.
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Q20

With visiting with other parentsin our town, we have heard numerous remarksabout how
Mrs. ( ) is not a kind person. This whole procedure put such a strain on us, the
parents, we almost got a divorce over this ordeal.

We now have ( ) at Willow Crest Hospital and Mrs. ( ) is trying to control
him there with work. The hospital has asked usto get her off their backs.

State Dept of Education 5

Q17

Q18
Q198
Q20

Provided honest information at the time the decision was made. Provided copies
immediately after decision and not required an attorney to get copiesof papersfrom school.
If the school had disclosed the disability when they found out and made accommaodations
as needed.
Just to make their lives miserable--it doesn't get my child what he needs.
OCR-US Dept of Education
Thegrievance processisajoke. | went to mediation with the goal of "resolving adispute
and left with my paperwork missing. Asit turnsout, the" papers of minethatweremissing
at mediation could have gotten a number of people fired for altering a signed document.
The school repeatedly changed documents by refusng to provide copies of documents
when they are signed and forcing atorney involvement to get copies. The Systemis set
up to protect schools not give parents away to obtain needed services for their children.
If youthink LD or ADHD or gifted kids are getting what they need to be successful--you
are wrong.

State Dept of Education 7

Q158
Q17

Q20

Parents of Oklahoma

The school offered to allow my son to use an auditory hearing device. He used it for a
whileand hisgradescame up. It wasdropped by accident and the school wanted meto pay
for repair or replacement. Because | contacted a clinic to find out about repair, it was
discovered during conversation that the school should provide adevice for my son due to
hisdiagnosis of central auditory process ngdysfunction. It becameabattle of willsinstead
ofalet's help this child out. | was saddened to find that the most important person in the
whol e process ( my son) was lost in the paperwork, the red tape, and the power attitude of
the staff at Elementary. (Not all staff, just theoneswho had the authority to make
or break his chances of getting a 504 or special ed. teacher).

| thank your staff for being so pleasant and helpful. Misty wasawayswilling to explain
procedureswhen | had questions. | am glad that the serviceisavailable. | dowishit could
have helped us more. Thank You
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State Dept of Education 8

Q17

Q20

Teach the children!! Make sure they follow the terms of the agreement on 504
accommodations plans.

Hire honest people to work at the Oklahoma State Department of Education! | tried for 9
days to speak to 2 different empl oyees! | left several messages. Findly on the ninth day,
| got one woman on the phone. She was rude and hateful! She claimed that she tried
calling me, but couldn't get through because there was a block on my phone line. |
contacted Southwestern Bell, there is no block on my phone line, and there's al so not any
serviceavailablein my areato do any such thing. | had the lady from the phone company
send me a statement of the matter, but | didn't bother showing that to the hearing officer!

State Dept of Education 9

Q17

Instead of all get the same. Look at each circumstance and do or make correction on the
merit.

State Dept of Education 10

Q17

Q20

| feel when there's aproblem with a school, the state needs to help more with the parent.
The school needs to know that they do not have the right to act like the parent or do not
have aright to take part in an |EP or the school has the right totalk about how achildis
doing in school to other people. Sometimes | feel like the state did not care how a parent
feels.

| feel like | was let down by the school and specid state. State, | fed like went a parent
wants some help for child that cannot talk for him or herself it's the parent that talks for
achild, but sometime aparent feelslikewhat right do they have. | fed likeitisnot right
or fair that we the parent haveto moveto anew town to get the right kind of right kind of
special ed. Wereisthefair thingsthat a parent has the right to be herenot to be like what
you have to stay does not better went your child school. Who would know that

child more the school or the parent? | know | do not count but | am a caring Mother.

State Dept of Education 11

Q17

Q19B
Q20

The school in does not wish to resolve my issue quickly. They try to wait urtil

deadlines to hopefully outlast the child and their family."

Protection Advocacy

Yes, | am truly disappointed in my daughter's 13 years of education in the Oklahoma
system. She left the system with little to none experience that will help her in the future.

So many thingscould be done to help Sp. Servicesin our state Even though my daughter
is finished with , | am still and" will continue to be an advocate for anyone who
needs assi stance.
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State Dept of Education 12

Q17

Q20

They should have served my child andhispeersinthefirst place, according to thar rights,
to beincluded in regular activities, classes, etc. with the" regular class population.

| truly appreciate the helpand support | received from Migy Kimbrough. Shegave medl
theinformation and help needed to expedite the complaint process. | appreciate her help.
The school was found to be absolutely wrong on all complaints and, as a result this year
| have achild who isincluded in the regular populaceand is progressng well on hisgoals.
| believethat when sp. Ed personnel areindifferent to the needs of the child education does
not happen as was the case in our school! Thank Y ou.

P.S. If my complaint will help others you may contact meif needed. | have no problem
with being identified. | also believe that our education system for teachersis flawed!! If
you want to improve education you need to start with teachers. Thereistoo much focus
on the money going into to colleges and universities and not enough on turning out good
teachers. In my experience, the Universities as well as the Board of Regents are more
concerned with money than they are education. The professional education classes should
be given the highest priority aswell as the student’ s teaching experience. Sometimesthe
overall grade point isnot agood indication of astudent's ability to teach. Maybe the focus
should be more on the students grades in the professional block and his’her student
teaching performance. | mention this from my own experience, and as a result, | have a
childwho hasbeen exposad to teachersand directorswho havelittle compassion or ability
torelatetospecia needsstudents. Thank you for your attention and help. My sonisdoing
much better.

State Dept of Education 13

Q158
Q17
Q20

Oklahoma City Disability Law Frm
Stll have not met federa codes 504 and probably won't apply.
" Schools makes its own rules, to cover there lies and pramises, not only my

children, other children herealso. Any of schoolsdo not meet the Federal mandaed codes,
of 504, but its been paid for.

State Dept of Education 14

Q4
Q14
Q17

Q18
Q19B

My child will never attend a Oklahoma Public Schod again--only private

To who?

The Dept. of Education of the State of Oklahoma cannot policeitself anditslocal districts.
The outcome of any truthfully investigative report would be detrimental to both. Believe

me, | will be here with my investigative response--when the walls come tumbling down .
Hopefully, that will be very soon.”

Never, and | will advise anyone elsealso.
US Dept of Ed. And it investigated and violations were found and remedied.
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Q20 Turn theinvestigations over to people who care about the children and not the politics of
theteachers, schoolsand unions. Sofar, thelosers are the kidswho already have 3 strikes
against them for their disabilities--the Oklahoma Dept. of Ed is strike 4!

State Dept of Education 15

Q15B  Disability Law Center

Q17 They could of investigated the classroom & teacher & Aidesat High School. But
instead they transferred our son to High School. They did nothing to the teacher
for our Son being molested by another Student, and for the Teacher at locking our
son in aroom with thetemperature 108 degrees.

Q20 Y es we were very pleased with the program at High School. The students were
kept busy with work study out in the Public and at school. They have all the support of
Staff at the school. High School did nothing with the student but take them to the
Park, and Teacher and Aide played cards. In classroom, student sat and Teacher and Aide
played on computer, our Son is .

State Dept of Education 16

Q17 Tobeonthechildsside Tofind al thefacts. To exam thetotal situation before coming
to the decision. Tohelp not belittle, harass the child/parent.

Q20 Y ou need to reor ganizethe state Special Ed. Especially the Superintendent in Bartlesville.
Dr. , Dr. al need to go, they lie, cheat, changeto make the system for
sports/academics students not special needs children.

State Dept of Education 17
Q4 Joke
Q20 School for Blind only wants children that can function in a public school. Why

are they thereif they do not want to provide servicesto children that need it? | suggest
you audit attendance records and why so many students have been exiled.

State Dept of Education 18

Q15B  Wecould not proceed without an attorney.

Q17 The school district could have dealt in astraight forward and honest way with us. They
could have believed our Drs. They could haveused areal school psychologist to test him.
Instead of spending 100'sof thousands of dollars covering up their mistakes and the laws
they were breaking, they could havegiven my Sonservices so hewould not havetried to
kill himself.

Q18B If forced into that position again.

Q19B Not until this due process, we have now filed with OCR on Teachers Prep” & Ok St.
License for LPC and others that concern the laws that were broken.
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Q20

The due process maze is not something parents can work through without alaw degree
or alawyer. Our experience with the complaint/grievance process began when our son
cursed and made inappropriate comments to a teacher who was belittling him. This
episode was preceded by another cursing outburst at a female school administrator who
was physically searching my son for contraband which was not present. The school
district decided this second incident required punishment. We (the parents) agreed that
punishment was appropriate but were clueless as to the possible causes of the outbursts.
We were bewildered by our son's behavior so we took him to a psychologist for an
evaluation. His diagnosis was Tourettes Syndrome, Obsessive Compulsive Disorder,
ADHD Hyperactivity, and chronic depression. One symptom of Tourettes is cursing
outburstswhen under emotional stress. School district personnel not only didn't believe
us, but they said we hired apsychol ogist to keep our son from being disciplined. To make
along story short, the district would not adjust our son's punishment for the outbursts so
we asked for a due process hearing. Twenty fivemonths later it is still going on. The
State Department of Educationiswell aware of this case and hasall theinformation about
it, if you would like to understand it more clearly.

The school district administrators are in a position of power. They know it and they use
their power to bully and intimidate. They have knowiedge of their responsibilities but
because parents do not understand their rights or the rights of their children, the district
takes advantage of them. Instead of an atmosphere of cooperation and helpfulness, the
district takes the attitudethat the parents and students will submit to their will and do so
without question. The only way we could deal with this situation was to hire a lawyer
experienced with educational laws regarding the disabled.

Here are some of our experiences:

1 Thedistrict would not entertain the possibil ity that somet hing el secaused our son's
outbursts other than bad behavior even though he had absolutely no previous
infractions all through his 11 years of public school.

2. The district insisted upon an extended punishment which ultimately came to 25

days.

The district refused to hear the psychologist who evaluated our son.

4. Thedistrict hired a person who was not a certified school psychologist to evaluate
our son. This same person is employed by the school district to this day even
though state educational authorities have found that her credentials/certification
was received under fraudulent drcumstances.

5. During the due process hearingsthe district's lawyer delayed the proceedings, used
misinformation and outright lies and tried to circumvent and frustratethe process.

6. The district’s lawyer introduced persond nonrelevant information in an effort to
discredit us as parents.

7. School administrative personnel, under oath, misrepresented factsandliedin many
cases.

It is especidly irksome that the law firm of Rosenstein, Fist & Ringold operates
statewide and representsmost of the Oklahomaschool districts, including our own.

w
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They appear to specidizeinthesetypesof caseswhichmakesuswonder why there
are enough of these kinds of cases to support a statewide law firm.

Our son eventually graduated from high school in a mental and emotional funk. His senior high
school year was a disaster characterized by extreme emotional distress and an attempted suicide.
The damage the district did to our son was unconscionable. After graduation from high school he
attended college for one semester, and he failed. He has had extensive testing regarding his
disabilities and continues now to see a psychologist weekly. Hecurrently takes medicationfor his
disorders including an antidepressant.

State Dept of Education 19

Q17 Parents requesting testing for special needs should be given formal applications and
receivewritten acknowledgment from theschool. | do not believethiscondition hasbeen
put into place as yet.

Q20 | would like documentation that the Education Board hasreceived fromthe School
System a record documenting every parent’s request for aid in educationa testing
purposes. | strongly feel that aformal report be requested of schools receiving state or
federal funds. Thisreport could validate whether aid was offered or denied--oral denials
should never be offered or considered as proper or legal procedures for these types of
educational funds.

Housing Finance Agency 21

Q17 The agency could have realized that what happened was unknown to me and without my
consent.

Q20 Yes. The agency condemns not guilty partiesfor the actions of others that happen when
they are not present. | believe tha this is basically wrong. The guilty should be
punished, but the innocent should be |eft alone.

Housing Finance Agency 22

Q17 Given more forbearance of time and explanation while| was out of town and had no way
of receiving aletter notifying me to know when to meet with my advisor.

Q20 Please know that there are different circumstances for everyone.

Dept of Human Services 24

Q17 Question all witnesses involved, do not modify origina investigative results, answer

honestly, take responsibility for any actions taken (No signatures as to when paperwork
isgoing to or from)

Q20 | don't like this new process. | don't know who anything is going to or from. And all
involved were not helpful. There isno oneto take responsibility per the new grievance
process!



Dept. of Rehabilitation Serv. 25

Q158
Q17

Q19B

Q20

Client assistant program failed to adequately represent my concerns and complaint.

As aservice under the |EP, the client of DRS should be given the right to "choice of an
advocatepaid for through the [EP. At thepresent timethe DRS client hasto comba with
the Oklahoma Attorney Generals Office to obtain "DRS servicesin dispute, ""level the
playing field."

Mr. Stratton Taylor, Senator, US Dept. of Educ. Civil Rights, Oklahoma Human Rights
Commission, DRS Complaint Process, RSA Grievance Against CAP.

My nameis ,and | strongly believe that for the DRS clientswho are being
subjected to DRS complaint/grievance process, it is doubtful that survey would do
anything to enhance directly a clientsright toreceive rehahlitation service There exists
a hearing decision which | was not directly a party to, however, the hearing officer was
forced to render the wrong decision by DRS. See Hearing No.____, to this matter the
hearing officer issued a DICTA aong with the decision.

Dept. of Rehabilitation Serv. 26

Q17
Q20

Sent me to one of the agency's doctors.

| tried to get financia help to go to college because of afootbdl injury | had which cost
me my job at Wal-Mart. | still can't do any intensive labor such as stocking because it
eventually leads to pai nful joint movement, requiring therapy. | had stayed months in
physical therapy which now leaves me unable to do strenuous work.

Dept. of Rehabilitation Serv. 27

Q17
Q20

Researched before enrollment.

The only legal complaint/grievance was the case of enrolling at . The person in
charge of my case did not know that _ was a private school, (a mistake). The
Department of Rehabilitation was very fair. This has not been turned in as a
complaint/grievanceyet. | am having trouble with my office paying my bills. At

now, takes the monies held in my Pell Grant, and sends me what isleft. This happened
all year last year, which | was never reimbursed for what the school took from Pell. This
1st semester school took moniesfrom Palled sent me what was | eft and to date 11-21-01,
rehab has till not taken care of it. | have made calls to the school, sent letters, etc. |
guess | will give up. | am thankful for al the help | have received for | would not be
where | am today without rehab’s help. | do not mean to sound ungrateful.

State Dept of Education 28

Q15B
Q17

Q20

Attorney

Thelocal school district did not seem to know--they kept blaming everything onthe co-op
saying they (local school) were not to blame.

Dueprocessisafarce. Thelocal (homeschool) blamed everything on co-op and director.
The co-op director blamed the homeschool district saying "home school district dropped
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the ball. Co-op diredor stalled requested two delays, until my child finished 5th grade
and moved to another school. Then complaints were invalid.

State Dept of Education 29

Q17 Followed federal guidelines and proceduresin thefirst place. Coul d havefollowed son's
IEP.

Q18 "As much as | would like to say no, that's part of the procedure. Although it" does no
good when you do not get afair hearing and the hearing officer is bias,

Q20 Sent in letter she sent to Oklahoma Educ. Dept. and copy of the due process appeal
review. (See Attachments)

State Dept of Education 30

Q17 Considered other more appropriate placements outside the school when it was clear that
they were unable to adequately serve the |EP.
Q20 Sent in folder - (See Attached)

State Dept of Education 31

Q17 Befair to all partiesinvolved. Start listening to the children because they are people too.
Cadllingthem liarsand not believing aword they say only makesfor morethingsdown the
road arise. When children get in trouble they both "should get into trouble not just one,
and don't singleonly one child out because they don't likethem!

Q20 schools are unfair and teachers and staff are one-sided. They stick up for each
other to cover onesback. They are not thereto help the children They don't likeakid and
they singlethemout. They lieto the parents, and they are rude and hateful to the children.
They promisethingsand don't stick to them. They don't know how todeal with children
with disabilities and that is very stressful on a parent. If my children could go to a
different school where they would be treated better. Because  schools are not.

State Dept of Education 32

Q13 Portions of my April 6, 2000, complaint have been held in abeyance by the State. There
has been no investigation, no ruling from through the complaint resolution systems. A
judgeissupposedtoruleontheseissues. | filed 3 formal complaints: 1) | withdrew after
30 days, 2) Filed April 16, 2000, - Decision 3) August 4, 2000, (but areas of complaint
set aside by the State Dept of Education - No decision yet.

Q17 Filed against school district. Theschool district could havefollowed the promisesit made
in our Settlement Agreement in a timely manner. They could have chosen to have
followed the recommendations in a meaningful manner, the recommendations of their
own consultant. | filed against the Oklahoma State Dept of Education. The State Dept
of Education Specid Education Staff could have spokento meand explained their Special
Ed policies and procedures and the standards that they use. They could have
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Q19B
Q20

investigated my whole complaint.

IDEA Complaint and School District; Office for Civil Rights- US Dept. of Ed.
Regarding the Oklahoma State Department of Education Staff: In comparisontothe US
Department of Education, Officefor Civil Rights staff--the State Staff knowslittle about
disabled children'seducational rights. The Officefor Civil Rightswasableto provideme
with extensive information. The actions of the office for Civil Rights helped my child.
Whereas, the actions of the Oklahoma State Department of Education, Special Education
Section, facilitated a more adversarial relationship between my family and the school
district. The OSDE staff would nat reveal to me wha additional information would be
relevant for me to submit to them to assist in their investigation. The response |
continually received was that | could submit whatever | wanted. This was extremely
frustrating as they wouldn't tell me what was needed. | was told to wait until | got the
written decision.

When | finally got the written decision, it was not complete. The whole complaint was
not investigated, and | could have provided documentation where it was written no
documentation was provided by the parent on this issue, but the investigator had not
requested meto submit that documentation. Subsequently, | filed another complaintwith
the Oklahoma State Department of Education-this time against the Special Education
Section Staff of the Oklahoma State Department of Education alleging that the OSDE had
not followed the Individual s with Disabilities Education Act (IDEA) ininvestigating my
complaint. Guesswhat? The same investigator got to investigate himself. And guess
what the outcome was? The investigator found no violations. The State
Staffer/Investigator determined he had been compliant with the State policies. Assistant
State Superintendent, wrote to me, explaining the actions of the investigator, that
the State Dept. of Education had to investigate all written allegations of violations of the
"Individualswith DisabilitiesAct (IDEA). However, as indicates, this apparently
is not the case in Oklahoma

My family has endured allegations of child abuse when my child was eight (Child
Protective Service investigation--the DHS investigator was truly wonderful and made
what could have been a horrid situation not so bad and very simple). My family has
endured police reports filed by the paraprofessional of my then nine year old child with
autism regarding his behavior at school. (Shouldn't the paraprofessiond have had the
proper skillsand expertiseand been properly supervised by certified school personnel and
implementing an effective behavior plan designed for a child with autism instead of just
keeping my childisolated in asmall room for the majority of the school day? The Police
detective was very helpful, the Office for Juvenile Affairs and the District Attorney's
Office were knowledgeable about autism and were absolutely wonderful and extremely
helpful. Their actions made "what could have been a devastating experience, something
not so bad and" very simple) My worst experience with a State agency to endurewasin
dealing with the Oklahoma State Department of Education, Special Ed Services Staff in
attempting to obtain their assistance in helping my child--I was truly overwhelmed by
their lack of truthfulness and lack of helpfulness.
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My child now is receiving an appropriate education. This is due largely to the
intervention of my remarkable school district superintendent who became committed to
helping my child and awonderful elementary schod staff that iscommitted to hel ping all
children and openly welcomed my child and my family into their school. Sometimes,
miracles do happen. Today, my family and my School District enjoy an amicable
relationship. We continue to have legal issues|eft over from our adversarial daysto sort
out, but hopefully someday they will be resolved. Of all the Oklahoma State Agencies
| have dealt with, the Oklahoma State Department of Educationistheleast willingto help
childrenwith disabilitiesand theleast knowledgeabl e regarding the needs of childrenwith
disabilities. Asataxpayer, | had thought that the State Department of Education Staff
were public servants, whose job included ensuring my child'sright to afree, appropriate
public education. | waswrong. Other agendes were ableto see the shortcomings of my
child's previous educational situation, but the Okla. Department of Education, the sole
state agency who had the power, the authority and thelegal responsibility to correct the
situation, chose not to."

State Dept of Education 33

Q3
Q12

Q16B
Q17

Q19B
Q20

Hearing officer contacted parties separating--appeal officer didn't note this in review.
Other areas of unprofessionalism and lack of training noted.

| was involved in 2 due process hearing requests. #1) 8-99 | filed aganst the School
Digtrict - thiswas settled. #2) 6-00 The School District filed against my child-thisdenied
the school district ahearing. However, becausethe State Dept of Education Staff held in
abeyance portions of my formal IDEA complaint and refused to investigate these
allegations. | filed an appeal with the appeal officer ruled that portions held in abeyance
must go beforeajudge in State District Court- the judge has not determined when hewill
hear the case.

Attorney

#1: The School District's Special Education told my husband and myself that the school
did not do mediation. He said that | needed to file a due process hearing request. The
Specia Education Director told me that he would help me fill out the request. Instead,
| searched and after afew months| wasableto find a Special Education Attorneyto help
my child--then | let the attorney, instead of the Special Education Department fill out the
form. #2. The School District filed a Due Process Hearing request against my child
because | had filed a formal written IDEA complaint with Oklahoma State Dept of
Education. The School District alleged my complaint was a breech of contract and was
seeking monetary relief. Thehearing officer dismissed thecase. The School District filed
alawsuit against my family in District Court.

IDEA Complaint with School District/US Dept of Education - Office for Civil Rights

Succinctly, the Oklahoma State Dept of Education Due Process Hearing System is a
whole bunch of nonsense. There are not set rules which are followed consistently by the
hearing officersand | SDE staff. For example, the Guidelines state that only when avalid
due process hearing request is received from a School District will it be passed to a
hearing officer. In my experience, the OSDE passed an invalid request to a hearing
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officer--This resulted in much confusion and unnecessary expenses. In addition to the
hearing requests | wasinvolved in, | have attended public due process hearings and the
rules change and are not consistent. The Due Process Hearing Officer stated that hiswife
works asa Speci d Educati on teacher and apparently, the hearing officer was on familiar
termswith various school administrators acrossthe state. | amwondering how impartial
he can be. Boards of Educations have ruled about nepotism and perhapsthey should be
appliedto hearing officerstoo. Impartial hearing officers, who arewell trained are needed
regarding appeal officers. | think they need to beeither eliminated or retrained to conduct
proper reviews in accordance with the IDEA.

State Dept of Education 34

Q17

Q20

The school district could have worked with parents to provide what our child needed.
Instead, the school district spent over $100,000 on lawyersto fight us. Thereissomething
very wrong with the system when schoadl district administrators spend those kind of
dollars (funded by taxpayers) rather than using that money constructively. We went to
mediation, we offered to meet the district half way. They did not offer anything. They
preferred to litigate and try to grind the parents into submission.

Thisismy first experience with Oklahoma's due process hearing system. | was shocked
by how bad it is. Below are someof the things | found:

1. The system is set up, overseen and run by the State Department of Education
(SDE). The SDE has a stake in the outcome--under IDEA, the SDE is ultimately
responsiblefor providing the free appropriate public education if the local school
district does not. The SDE really has a conflict of interest, and it pervades the
entire system.

2. The SDE employeesareway too closeto thelocal school district (LEA)employees
and their attorneys. In our case, the school district's attorney knew who our
assigned hearing officer was, and requesed subpoenas be issued before the SDE
had even sent out the formal notice to the parties. | have experienced numerous
instances where the SDE is sharing information with the school districts and their
lawyers. The due process hearing system should be taken out of the hands of the
SDE and set up to run independently. Thisisthe only way to ensure fairness and
avoid the SDE's conflict of interest.

3. The SDE selects and trains the hearing officers. Parents and/or child advocacy
groupshavenoinput intothisprocess. Again, the SDE hasa"vested interestinthe
outcome of the due process hearing. The SDE has gone out of its way to select
ultraconservative hearing officerswho areloathe to rule against the interest of the
LEA and SDE. Thehearing officersserveat the pleasureof the SDE: Why would
the SDE select a hearing officer who "rules contrary to the interest of the
LEA/SDE? They don't. Asstated above,"theentire process needsto be scrapped
and begun anew, with an independent party or agency overseeing the entire
system--including the selection and training of the hearing officers.

4, The SDE was utilizing only one hearing officer. This resulted in a situation in
which the hearing officer could not and did not start and finish ahearing and render
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10.

adecision in 45 days, asmandated by IDEA. Our casetook 6 months. Even after
the hearing ended, the hearing officer took 2 months to render awritten decision.
Y et, the SDE continues to use that hearing officer, even though she has a history
of ignoring the statutory deadlines.

The hearing officers need to be trained jurists with law degrees. Our hearing
officer was pitiful. She knew nothing about evidentiary rules. Shelet the hearing
go on and on and didn't limit the introduction of testimony or exhibitswhatsoever.
These hearings should be expedient and inexpensive. The school district has
lawyers paid with public funds, the parent does not letting these hearings go on
forever, and belitigated ad nauseam isunfar to parentswho haveto hiretheir own
lawyer and is certainly not in the child's best interest. We must remember that
IDEA was passed to bestow and ensure rights to disabled children, not to school
districts. Someone needs to take a very serious look at the system and make sure
it is doing what it was intended to do--provide a fast, inexpensive, fair and
impartial adjudication of the child's rights. The SDE's current system is anything
but that.

The SDE is providing no active oversight of the hearing officer or the process.
Currently there is nothing a parent can do if the assigned hearing officer is not
following the SDE's own rules and guidelines. If the SDE will not police its
system, who will?

The system needs to be revamped toensure afair and impartial hearing. Hearing
officers should be assigned to a particular case randomly. However, under the
current SDE system, the SDE picksthehearing officer for each case. Thisdoesnot
passthesmell test. Asmentioned above, the year we had our hearing, the SDEwas
assigning a single hearing officer tovirtually every case. That system created an
economic incentive for the hearing officer to rule in favor of the LEA/SDE, to
ensure her continued and frequent use.

The SDE needs to provide adequate funding to set up a professional cadre of
administrative law judgeswho will be specidistsin IDEA law and who know law.
These people will have to be adequately compensated so they will be motivated to
accept theresponsibility and do athorough job. There may not be enough heari ngs
ayear to warrant full time ALJs, but they certainly should be on salary and have
adequate time to commit to the cases.

The current system is fundamentally unfair to parents. The school districts know
thisand their lawyestry to litigate the parentsto death. There needsto be adopted
some procedural safeguardsto limit the scopeand amount of pre-trial discoveryin
these proceedings. Unless the state is going to fund lawyers for parents, it will
never be alevel playing field. But certainly there are a number of things which
could be done to ensure that a parent does not have to take out a second mortgage
in order to be represented and protect the child's rights.

The fox has been guarding the hen house for far too long in Oklahomas due
process hearing system. Imagine the reaction if anytime someone sued General
Motors, GM got to recruit, train and pick the judge to hear thecase. Of course, no
one would ever even think of getting away with such--but that's precisely what is
going on in our state's due process hearing system. IDEA requires the State of
Oklahomato provide a due process hearing system for grievances under IDEA.
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However, that does not mean that the SDE hasto be the agency running thesystem.
As stated above, the SDE has an inherent conflict of interest. The best thing that
could be donewould be to take the responsibility out of the SDE's hands and have
asystem which is truly independent and fair.

State Dept of Education 35

Q20

| have filed 3 written complaints with the SDE. All three concerned the SDE's due
process hearing system. Two have not been resolved. One of thosewas initiated inM ay,
2000, andis still not resol ved. 1t ismy observation and belief that filing acomplaint with
the SDE about something that the SDE has caused or isresponsiblefor isatotal waste of
time. The SDE hasnointerest ininvestigating itself. What remedy would obtain, in any
event? The SDE's attitude is to stonewall and to sweep things under the carpet. | have
been extremely disappointed in the written complaint system, and | doubt that | would
accessit in the future because | have sen that it's a waste of time--the SDE has no real
interest in changing the way it operates.

State Dept of Education 36

Q10 By some

Q12 For minor son

Q20 | am responding to the survey that was recently sent to me concerning the grievance
processwith Public Schools. Although the process alowed my husband and | to

voice our opinions and concerns regarding our hearing impaired son it did resolve our
issues with the district. Wechoseto place himin the facility of our choice without their
support or commitment. We decided to request meditation because the didrict said that
no services would begiven if we chose to place himin the regular preschool opposedto
placement with other handicapped children.

When my husband and | arrived at the mediation we discovered that the Public
Schools had brought seven peopleto the meeting. | feel this did thisin an attempt to
intimidate and harass us. | was pleased when the mediator told them that only three
peoplewould be allowed to sitin on the meeting. | was pleasead to be ableto vocdize my
viewpoints, but | do not feel that there was any change as aresult of the mediation.

If anything, | feel that by formaly complaining we placed barriers on our further
communication. | feel well-versed in the needs and rights of my child, but feel that the
school system would prefer to have control over their educationa placement. Although
officially on record my husband and | are part of theteam, | do not feel that thisis put into
practice. | further feel that I frequently haveto go to bat for my child and that the bottom
line in the school system is money.

In response to question 17, | think that Schools should have agreed to place my
child in a preschool program with non-disabled children. He had attended school with
deaf children and was very successful, but it was documented from an early age that he
would be able to attend regular school. Other hearing-impaired children had access to
preschool,but _ suggested that my son attend preschool with other disabled children.
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Wefelt that he needed an opportunity to interact with non-disabled children with normal
speech since this would be the case when he began kindergarten. told usthat his
speech services would be discontinued if we chose to place him in a private preschool.
| feel that should have placed him in the program because it was the best place
for him. 1t was $600.00 for "the entire school year, much lessthan ayear in the preschool
program hasintheir district. Thedistrict could have agreed to thisand could have
avoided mediation.

Recently, after having concerns regarding my child's teacher, | was sent aletter from the
principal that the team did not agreewith me. It was my understanding that | was part of
the team. The school is more likely to make me fed like an intruder on my child's
education needs. | realize that at times | am extremely assertive and that | have even
higher expectations, but | feel that thisis partly why my child has been so successful.

Not only do | seethese things occur with my child, but in my job aswell. | am ateacher
and feel that parents are not given completeinformation and assistance in helping their
children. | have access to information because | am a teacher, but | dso use the
Pro-Oklahoma Organization to better educate me in the rights of my child.

| do not believe that parents and children should be at the mercy of the school system.
We are not the enemy. | have made a commitment to my child and his needs. The
schoolsdo not always have the right answer, and | feel that my ideas and opinions should
have moreweight. | appreciate this chanceto voice my opinionsand | hopetha they will
benefit other children and parentswho havethelong hard road of educating their disabled
children. Thank you for your time.

State Dept of Education 37

Q1 The process inherently favors a school district

Q2 | do not consider more than one and ahal f yearsfrom beginning to end timely!

Q3 Better question would have been wasthe hearing officer qualified to understand/deal with
the issue presented.

Q4 The mediation process favored the district.

Q5 At best, the staff was pejorative.

Q6 No. The staff | dealt with hid information located in discovery viaa subpoena.

Q8 Thefact that a hearing officer could take over 7 monthsto mull over her decision before
delivering it was not explained to me.

Q9 Not just for my child, but because | am ateache who dared to do this.

Q10 | was treated with disdain at times.

Q11 No, even though we prevailed, the District is intransigent.

Q13 About 16 months

Q14 Y es, even though we prevailed. Therewere areasthat | felt the Hearing Officer's lack of

qualification contributed to her confusing and sometimes conflicting decision.
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Q15

Q16
Q17

Q18

Q19
Q20

Yes. | hired an attorney. As a teacher | know a parent should never go up against a
district without an attorney! The processitself issoinherently legal that laymenneed to
have legal advice to make their way through it.

Yes

Wheredo | begin? | am dealing with adistrict that knowingly hid test information from
me and only produced it 7 months later when they were facing charges of knowingly
violated FERPA! The District could have avoided the need for due process if it:

Had an open house where the District had to provide copies of its written policies and
proceduresfor thereferral process, testing processand qualification processfor children
with specific learning disabilities or children who could quaify under OHI to parents.
Empowering parents with District poli cies and proceduresis necessary for trust. It took
asubpoenafor meto get public documents from apublic school district! When | finally
received a copy of the District'simplementation plan and discovered the District had an
established policy that--if followed--would have triggered their internal referral process
for my child | was shocked. When ateacher testified in Due Processthat she did not use
the internal referral process because she did not want to be held accountable, | was
furious!

The District could have avoided the need for a due processif they changed their attitude
about meeting the needs of gifted learning disabled students.

TheDistrict could have avoided the need for adue processif they offered acontinuum of
services for students instead of offering an all or nothing program. Collaboration with
special education and regular classroom teachers must be available.

The District could have avoided Due Process if they hadn't stated tha their attorney told
them it was dright to destroy my child's test protocol preventing an independent
evaluation prior to my child'sfirst eligibility meeting. [The proverbial straw that broke
the camel's back!!!]

The District could have avoided Due Process if they had written a 504 accommodation
plan that lasted more than two weeks and didn't place the responsibility for remediation
on the parent at home instead of in school with qualified personnel.

| will haveto. | don't want to, but I'll have to! The district | am dealing with has made
it abundantly clear they do not agree with the decision of the hearing officer. | am bracing
myself for their denying digibility at the end of this year.

No. The staff | dealt with hid information located in discovery viaa subpoena.
Districtshavea most unlimited resourcesthat allow them to dday or prolong due process.
Asof last January, the District | am dealing with had already spent $120,000 in attorney
fees in their battle against usl They're still delaying even though they've lost.
Why--because they have tax dollars at their disposal. How about having a state fund
availableto parentsto pay for their advocates? Funding parentsin the due processwould
help level the playing field. After all, our children make up thedistricts! It isunfair
that school districts have access to large amountsof tax dollars and parentsdo not. This
puts any district at a high advantage!
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Thereneedsto be someway of tightening the monitoring of Districts. AslongasDistricts
get to report whether they are complying with Federal/State law you will not get a true
pictureof thevery real struggles going on betweenparentsand districts. Y ou needto have
monitors with knowledge of the inner workings of school districts and who are not easily
swayed by outward gopearances. Y ou could gain vduableinsight intohow districtsavoid
identifying students if you held hearings for parents and educators to tell you about the
tactics used by Districts to prevent identification and placement. However, unless
participants in such hearings could be guaranteed anonymity, | don't think you'll get
anyone to show up. As ateacher, | am far too familiar with the tactics used to keep
specia education numbers down. There are those of us so fed up we want something
done. But we fear district retaliation would be awful.

Dept. of Rehabilitation Serv. 38

Q1 At the state level.

Q2 At the state level.

Q4 No forma mediation. Had no choice but to take to afair hearing.

Q5 Only at the state level. Falsification of documentation occurred in the office as
proved by evidence at the State Levd Fair Hearing.

Q6 Only at the state level.

Q8 By the State Client Assistance Protection Agency (CAPS)

Q9 | hope not, but they have been mean spirited in the past.

Q10 At the state level only. Below the state they had a bulling attitude.

Q11 | feel my complaint was handled well at the State level. | felt the handling of "my
complaint at the county level was unprofessiond, dishonest, threaening,” unlawful!

Q17 For everyone involved at the county and district level to come to the table
honest, follow written procedures, be willing to mediate.

Q19B  LEA (Local Education Agency)

Q20 | feel it was comments and communication between our (LEA) High School special

education director and rehab counselor that brought about this problem to begin with. |
feel that it wasretaliatory on the part of the LEA, due to having gone to due process with
the LEA.

| was very happy with my treatment by Linda Parker and the Assistant D.A. who was involved in
my hearing. Her assistant, a man with a doctor’ s degree, prolonged the process by not following
through. | found his attitude demeaning to persons with disabilities!

Thank you for your effort to help persons with disabilities.
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for Persons with Disabilities (HB 1401)

SURVEY RESULTS

Number of Completed Surveys by Agency

Department of Human Services
Department of Rehabilitation Services
Housing Finance Agency
State Department of Education

Due Process Hearing

Written Complaint Survey

Total Processed as of 12/11/01

QN

14
15
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Review Complaint System - Survey Results

1. Overall, I am satisfied with the process used for my complaint/grievance.
QUES1 QUES1
Strongly Disagree 1 22 58% QUES1
Disagree 2 4 11%
Undecided 3 1 3% o @ Strongly Disagree
Agree 4 7 18% 8% 9% ; _
Strongly Agree 5 3 8% Lo '2 sagree
Does Not Apply  NA 0 0% ° O Undecided
No Response NR 1 3% 3
38 100% O Agree
° 3% 59% 4
11% | Strongly Agree
5
@ Does Not Apply
NA
2. | feel the time taken to settle the complaint/grievance was appropriate.
QUES?2 QUES?2 :
Strongly Disagree 1 20 53% 3% QUES2 = ft“’”g'y Disagree
D|sagr_ee 2 5 13% 0% @ Disagree
Undecided 3 5 13% 5% 2
Agree 4 5 13% 13% O Undecided
Strongly Agree 5 2 5% 3
Does Not Apply NA 0 0% OAgree
No Response NR 1 3% . 53% 4
38 100% 13% = gtrongly Agree
@ Does Not Apply
13% NA
m No Response
NR




3. | feel the hearing officer was fair.

QUES3 QUES3

Strongly Disagree 1 13 34% QUES 3
Dlsagr.ee 2 5 13% @ Strongly Disagree
Undecided 3 1 3% 1
Agree 4 4 11% 3% m Disagree
Strongly Agree 5 8 21% 16% 2
Does Not Apply  NA 6 16% 33% Dngndecided
No Response NR 1 3%
38 100% njaree
21% | Strongly Agree
5
1198 o, 13% o Bzes Not Apply
@ No Response
NR
4, | feel the mediation process was fair.
QUES 4 QUES4
Strongly Disagree 1 14 37% QUES 4
Disagree 2 5 13%
Undecided 3 3 8% @ Strongly Disagree
Agree 4 4 11% 3% 1_
Strongly Agree 5 4 11% 'g'sagree
Does Not Apply NA 7 18% O Undecided
No Response NR 1 3% 36% 3
38 100% O Agree
11% 4
B Strongly Agree
5
11% @ Does Not Apply
8% 13% NA
m No Response
NR




5. | feel the staff involved in the complaint/grievance were polite.

QUES5 QUESS
Strongly Disagree 1 8 21% QUES 5
Disagree 2 7 18% @ Strongly Disagree
Undecided 3 2 5% 3% 1
Agree 4 11 29% % m Disagree
J 21% 2
Strongly Agree 5 8 21% ,
Does Not Apply ~ NA 1 3% 21% 0 Jndecided
No Response NR 1 3% O Agree
38 100% 4
18% m Strongly Agree
5
29% 5% @ Does Not Apply
NA
mNo Response
NR
6. | received good communication from the staff handling my complaint/grievance.
QUES6 QUES®6
Strongly Disagree 1 15 39%
Disagree 2 7 18% QUES
Undecided 3 3 8% @ Strongly Disagree
Agree 4 7 18% 1
Strongly Agree 5 5 13% m Disagree
Does Not Apply ~ NA 0 0% 2
No Response NR 1 3% Dgndeuded
38 100% o 0 Agee
B Strongly Agree
5
@ Does Not Apply
18% NA
@ No Response
NR




Strongly Disagree

Disagree
Undecided
Agree

Strongly Agree
Does Not Apply
No Response

8.

| was aware of my rights before the complaint/grievance.

1
2
3
4
5

NA
NR

The complaint/grievance process was explained clearly to me.

Strongly Disagree

Disagree
Undecided
Agree

Strongly Agree

Does Not Apply

No Response

QUES7 QUES?7
10 26%

2 5%

5 13%

16 42%

4 11%

0 0%

1 3%

38 100%

QUES 7

26%

5%

13%

@ Strongly Disagree
1

mDisagree
2

O Undecided
3

O Agree
4

W Strongly Agree
5

mDoes Not Apply
NA

mNo Response
NR

QUES8 QUESS
15 39%
4 11%
2 5%
11 29%
4 11%
1 3%
1 3%
38 100%

QUES 8
3%
3%
11%

38%

29%

5% 11%

@ Strongly Disagree
1

m Disagree
2
OUndecided
3
O Agree
4
B Strongly Agree
5

mDoes Not Apply
NA

m No Response
NR




9. | feel there will be retaliation from the filing of my complaint/grievance.

Strongly Disagree

Disagree
Undecided
Agree

Strongly Agree
Does Not Apply
No Response

10.

1
2
3
4
5
NA
NR

QUES9 QUES9
6 16%

6 16%

6 16%

9 24%

10 26%

0 0%

1 3%

38 100%

QUES 9

16%

16%

o Strongly Disagree
1

@ Disagree
2

O Undecided
3

OAgree
4

| Strongly Agree
5

@ Does Not Apply
NA

@ No Response
NR

| was treated with respect during the complaint/grievance.

Strongly Disagree

Disagree
Undecided
Agree

Strongly Agree

Does Not Apply

No Response

1
2
3
4
5

NA
NR

QUES 10 QUES 10

12

P O ~NO0WO M~

32%
11%
16%
21%
18%

0%

3%

38

100%

QUES 10

16%

1

m Disagree
2

0O Undecided
3

OAgree
4

B Strongly Agree
5

@ Does Not Apply
NA

m No Response
NR

@ Strongly Disagree




11. Overall, I am satisfied with the outcome of my complaint/grievance.

QUES 11 QUES 11

Strongly Disagree 1 22 58%
Disagree 2 7 18%
Undecided 3 0 0%
Agree 4 6 16%
Strongly Agree 5 2 5%
Does Not Apply  NA 0 0%
No Response NR 1 3%

38 100%

12. Areyou...

QUES 11

58%

@ Strongly Disagree
1

m Disagree
2

0O Undecided
3

OAgree
4

B Strongly Agree
5

@ Does Not Apply
NA

m No Response
NR

u Person who filed the complaint/grievance.
u Advocate for person who filed the complaint/grievance.

QUES 12 QUES 12

Person P 32 84%
Advocate A 5 13%
No Response NR 1 3%

38 100%

QUES 12

0
13% 3%

84%

@ Person
=}

m Advocate
A

O No Response
NR




13. How long from the date you filed your complaint/grievance until you
written decision from {Agency Name}?
Months

# of Months
# of Months
# of Months
# of Months
# of Months
# of Months
# of Months
# of Months
# of Months
No decision
Response/no #
No Response

u No decision received yet.

QUES 13 QUES 13

1 2 5%
2 6 16%
3 3 8%
4 3 8%
5 1 3%
6 2 5%
8 1 3%
16 1 3%
25 1 3%
ND 4 11%
R 10 26%
NR 4 11%
38 100%

received a final

11% 5%

25%

QUES 13

m# of Months
m# of Months
O# of Months
O # of Months
m# of Months
m# of Months
m# of Months
O# of Months
m# of Months
@ No decision
O Response/no #

O No Response

o o g b~ W N PP

16
25
ND

NR

14. Did you appeal the outcome of the complaint/grievance?

Yes

No

Not Sure

Not Settled Yet

Not Able to Appeal NAA

No Response

u Yes

u No

U Not sure

QUES 14 QUES 14

u Not settled yet

u Not able to appeal

Y 11 29%

N 17 45%
NS 2 5%
NSY 5 13%
2 5%

NR 1 3%
38 100%

5% 3%

13%

5%

45%

QUES 14

29%

mYes
Y

ENo
N

0O Not Sure
NS

0 Not Settled Yet
NSY

W Not Able to Appeal
NAA

@ No Response
NR




15A. Did you receive assistance, such as a friend, counselor, or advocacy group, in filing the
complaint/grievance?

uYes u No u Not sure
QUES 15A QUES 15A
Yes Y 17 45% QUES 15A
No N 20 53%
Not Sure NS 0 0%
No Response NR 1 3% ovYes
38 100% Y
mNo
N
0O Not Sure
52% NS
0O No Response
NR
15B. (If yes, please list)
QUES 15B QUES 15B
Response R 12 32% QUES 15B
No Response NR 26 68%
38 100%
@ Response
R

m No Response
NR




16. Was the assistance you received helpful?
uYes u No u Not sure

QUES 16 QUES 16

Yes Y 13 34%
No N 15 39% QUES 16
Not Sure NS 1 3%
No Response NR 5 13% mYes
) 11% v
Not Applicable NA 4 11%
38 100% mNo
N
0O Not Sure
NS
0O No Response
NR
39% | Not Applicable
NA
17. What action could the agency have taken to resolve the complaint/grievance and

avoided the need for a hearing and/or request for complaint investigation?

QUES 17 QUES 17

Response R 33 87% QUES 17
No Response NR 5 13%
38 100%

13%

mResponse
R

mNo Response
NR

87%




18. Would you utilize the complaint process of {Agency Name} again?
u No choice

u Yes u No

QUES 18 QUES 18

Yes Y 18 47%
No N 5 13%
Not Sure NS 4 11%
No Choice NC 11 29%

38 100%

u Not sure

29%

11%

13%

QUES 18

47%

mYes
Y

m No
N

O Not Sure
NS

O No Choice
NC

19A. Have you ever filed a complaint/grievance with any other agency?

QUES 19A QUES 19A

Yes Y 12 32%
No N 24 63%
No Response NR 2 5%

38 100%

uYes uNo

5%

QUES 19A

mYes
Y

mNo
N

O No Response
NR




19B. Ifyes, who?

QUES 19B QUES 19B

Response R 13 34%
No Response NR 25 66%
38 100%

20. Do you have any additional comments?

QUES 20 QUES 20

Response R 34 89%
No Response NR 4 11%
38 100%

QUES 19B

mResponse
R

mNo Response
NR

QUES 20

11%

89%

@ Response
R

W No Response
NR




ENROLLED HOUSE

BILL NO. 2356 By: Lindley, Greenwood, Webb,
Wright, Adkins, Ostrander,
Piatt, Culver, Glover, Cox,
Coleman, Vaughn, Calvey,
Claunch, Collins, Gilbert,
Hefner, Liotta, Mass,
Seikel, Sellers,
Thornbrugh, Wells,
Braddock, McCarter, Covey,
Turner and Easley of the
House

and

Cain of the Senate

An Act relating to state government; creating the
Task Force to Review the Complaint System for Persons
with Disabilities; requiring cooperation; providing
membership, appointments, qualifications, and setting
certain time limits; providing for appointment of
cochairs; providing for vacancies; providing for
meetings; providing for travel reimbursement;
providing for staffing; requiring a report; providing
for duties; providing for codification; and declaring
an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 169.2 of Title 74, unless there
IS created a duplication In numbering, reads as follows:

A. There is hereby created, to continue until June 30, 2001,
the Task Force to Review the Complaint System for Persons with
Disabilities. The Task Force shall conduct a thorough review of the
procedures for reporting and resolving complaints regarding access
to programs and services by persons with disabilities within various
governmental entities in Oklahoma and shall recommend any changes
necessary to improve the system based on its findings.

B. All departments, officers, agencies and employees of this
state shall cooperate with the Task Force in fulfilling its duties
and responsibilities including, but not limited to, providing any
information, records or reports requested by the Task Force.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 169.2a of Title 74, unless there
IS created a duplication In numbering, reads as follows:



A. The Task Force to Review the Complaint System for Persons
with Disabilities shall be composed of twenty-two (22) members as
follows:

1. The Chair of the Human Services Committee of the Oklahoma
House of Representatives, or a designee;

2. The Chair of the Human Resources Committee of the Oklahoma
State Senate, or a designee;

3. The Director of the Department of Human Services, or a
designee;

4. The State Commissioner of Health, or a designee;

5. The Commissioner of Mental Health and Substance Abuse
Services, or a designee;

6. The Chief Executive OffFicer of the Oklahoma Health Care
Authority, or a designee;

7. The Director of the State Department of Rehabilitation
Services, or a designee;

8. The Director of the Office of Handicapped Concerns, or a
designee;

9. The State Superintendent of Public Instruction, or a
designee;

10. The Chancellor of the Oklahoma State Regents for Higher
Education, or a designee;

11. The State Director of the Oklahoma Department of Vocational
and Technical Education, or a designee;

12. The Director of the Oklahoma Commission on Children and
Youth, or a designee;

13. The Director of the Oklahoma Client Assistance Program, or
a designee;

14. An individual, appointed by the Governor, with an acquired
severe disability;

15. Two individuals, appointed by the Director of the State
Department of Rehabilitation Services, representing advocacy
organizations for persons with severe disabilities;

16. The Chair of the Oklahoma Traumatic Neurological Injury
Advisory Council, or a designee;

17. The Executive Director of the Oklahoma Housing Finance
Agency, or a designee;

18. The Director of Oklahoma ABLE Tech, or a designee;
19. A representative from the Adult Protective Services Program

within the Department of Human Services, appointed by the Director
of Human Services;
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20. The Chair of the Statewide Independent Living Council of
Oklahoma, or a designee; and

21. The Chair of the Cerebral Palsy Commission, or a designee.

B. 1. The Speaker of the House of Representatives and the
President Pro Tempore of the Senate shall each appoint one member of
the Task Force to serve as a cochair until June 30, 2001. A
vacancy in such office shall be filled in the same manner as the
original appointment. A majority of the members of the Task Force
shall constitute a quorum to transact business, but no vacancy shall
impair the right of the remaining members to exercise all of the
powers of the Task Force. A vacancy on the Task Force shall be
filled for the unexpired term in the same manner as the original
appointment.

2. Appointments to the Task Force shall be made as soon as
reasonably possible after the effective date of this act. The
cochairs shall convene and preside over the first meeting as soon as
reasonably possible after their appointment. Thereafter, the Task
Force may meet once each month and at such other times as set by the
cochairs.

3. The proceedings of all meetings of the Task Force shall
comply with the provisions of the Oklahoma Open Meeting Act.

C. Members of the Task Force shall receive no compensation for
serving on the Task Force, but shall receive travel reimbursement as
follows:

1. Legislative members of the Task Force shall be reimbursed
for their necessary travel expenses incurred in the performance of
their duties in accordance with the provisions of Section 456 of
Title 74 of the Oklahoma Statutes;

2. Nonlegislative members of the Task Force shall be reimbursed
by their respective agencies for their necessary travel expenses
incurred In the performance of their duties In accordance with the
State Travel Reimbursement Act; and

3. Members of the Task Force who are not otherwise officers or
employees of the state shall be reimbursed by the Office of the
Governor in accordance with the State Travel Reimbursement Act.

D. The Task Force may divide into subcommittees in furtherance
of 1ts purposes. The Department of Human Services and the State
Department of Rehabilitation Services shall jointly provide such
staff support as i1s required by the Task Force or any of its
subcommittees.

E. The Task Force shall issue a report of its findings and
recommendations to the Legislature and the Governor on or before
January 15, 2001.

SECTION 3. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 169.2b of Title 74, unless there
IS created a duplication in numbering, reads as follows:
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The Task Force to Review the Complaint System for Persons with
Disabilities shall have the power and authority to:

1. Examine and assess current grievance procedures and hearing
processes utilized by governmental entities with regard to
complaints filed by or on behalf of persons with disabilities;

2. Review the number, types and nature of such complaints;

3. Evaluate the response time of governmental entities to such
complaints, and the time period for resolution of such complaints or
grievances;

4. Assess client/consumer satisfaction with regard to current
grievance procedures and hearing processes;

5. ldentify and assess gaps and barriers to access to services
for persons with disabilities in this state;

6. Recommend improvements to complaint system procedures used
by governmental entities for persons with disabilities including,
but not limited to, modification of existing policies, rules,
guidelines and procedures governing the complaint system; and

7. Perform all other tasks necessary to accomplish the purposes
of this act.

SECTION 4. 1t being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after i1ts passage and approval.
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Passed the House of Representatives the 27th day of April, 2000.

Speaker of the House of
Representatives

Passed the Senate the 5th day of April, 2000.

President of the Senate
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ENROLLED HOUSE
BILL NO. 1401 By: Lindley and Balkman of the
House

and

Cain of the Senate

An Act relating to persons with disabilities;
amending Section 1, Chapter 179, 0.S.L. 2000 and
Section 2, Chapter 179, 0.S.L. 2000 (74 0.S. Supp-
2000, Sections 169.2 and 169.2a), which relate to the
Complaint Review System Task Force for Persons with
Disabilities; extending Task Force; updating dates
and name; requiring a report; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY Section 1, Chapter 179, O0.S.L.
2000 (74 0.S. Supp- 2000, Section 169.2), is amended to read as
follows:

Section 169.2 A. There is hereby created, to continue until
June 30, 2060% 2002, the Task Force to Review the Complaint System
for Persons with Disabilities. The Task Force shall conduct a
thorough review of the procedures for reporting and resolving
complaints regarding access to programs and services by persons with
disabilities within various governmental entities in Oklahoma and
shall recommend any changes necessary to iImprove the system based on
its findings.

B. All departments, officers, agencies and employees of this
state shall cooperate with the Task Force in fulfilling its duties
and responsibilities including, but not limited to, providing any
information, records or reports requested by the Task Force.

SECTION 2. AMENDATORY Section 2, Chapter 179, O.S.L.
2000 (74 0.S. Supp.- 2000, Section 169.2a), Is amended to read as
follows:

169.2a A. The Task Force to Review the Complaint System for
Persons with Disabilities shall be composed of twenty-two (22)
members as follows:

1. The Chair of the Human Services Committee of the Oklahoma
House of Representatives, or a designee;

2. The Chair of the Human Resources Committee of the Oklahoma
State Senate, or a designee;



3. The Director of the Department of Human Services, or a
designee;

4. The State Commissioner of Health, or a designee;

5. The Commissioner of Mental Health and Substance Abuse
Services, or a designee;

6. The Chief Executive Officer of the Oklahoma Health Care
Authority, or a designee;

7. The Director of the State Department of Rehabilitation
Services, or a designee;

8. The Director of the Office of Handicapped Concerns, or a
designee;

9. The State Superintendent of Public Instruction, or a
designee;

10. The Chancellor of the Oklahoma State Regents for Higher
Education, or a designee;

11. The State Director of the Oklahoma Department of Veecational
and—Feehnteal Career and Technology Education, or a designee;

12. The Director of the Oklahoma Commission on Children and
Youth, or a designee;

13. The Director of the Oklahoma Client Assistance Program, or
a designee;

14. An individual, appointed by the Governor, with an acquired
severe disability;

15. Two individuals, appointed by the Director of the State
Department of Rehabilitation Services, representing advocacy
organizations for persons with severe disabilities;

16. The Chair of the Oklahoma Traumatic Neurological Injury
Advisory Council, or a designee;

17. The Executive Director of the Oklahoma Housing Finance
Agency, or a designee;

18. The Director of Oklahoma ABLE Tech, or a designee;

19. A representative from the Adult Protective Services Program
within the Department of Human Services, appointed by the Director
of Human Services;

20. The Chair of the Statewide Independent Living Council of
Oklahoma, or a designee; and

21. The Chair of the Cerebral Palsy Commission, or a designee.

B. 1. The Speaker of the House of Representatives and the
President Pro Tempore of the Senate shall each appoint one member of
the Task Force to serve as a cochair until June 30, 200% 2002. A
vacancy in such office shall be filled in the same manner as the
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original appointment. A majority of the members of the Task Force
shall constitute a quorum to transact business, but no vacancy shall
impair the right of the remaining members to exercise all of the
powers of the Task Force. A vacancy on the Task Force shall be
filled for the unexpired term In the same manner as the original
appointment.

2. Appointments to the Task Force shall be made as soon as
reasonably possible after the effective date of this act. The
cochairs shall convene and preside over the first meeting as soon as
reasonably possible after their appointment. Thereafter, the Task
Force may meet once each month and at such other times as set by the
cochairs.

3. The proceedings of all meetings of the Task Force shall
comply with the provisions of the Oklahoma Open Meeting Act.

C. Members of the Task Force shall receive no compensation for
serving on the Task Force, but shall receive travel reimbursement as
follows:

1. Legislative members of the Task Force shall be reimbursed
for their necessary travel expenses incurred in the performance of
their duties iIn accordance with the provisions of Section 456 of
Fele 74 of the Cklahoma—Statutes this title;

2. Nonlegislative members of the Task Force shall be reimbursed
by their respective agencies for their necessary travel expenses
incurred In the performance of their duties iIn accordance with the
State Travel Reimbursement Act; and

3. Members of the Task Force who are not otherwise officers or
employees of the state shall be reimbursed by the Office of the
Governor in accordance with the State Travel Reimbursement Act.

D. The Task Force may divide into subcommittees in furtherance
of its purposes. The Department of Human Services and the State
Department of Rehabilitation Services shall jointly provide such
staff support as i1s required by the Task Force or any of its
subcommittees.

E. The Task Force shall issue a report of its findings and
recommendations to the Legislature and the Governor on or before

Jandary—155—2001 March 15, 2002.

SECTION 3. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.
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Passed the House of Representatives the 26th day of February,
2001.

Presiding Officer of the House of
Representatives

Passed the Senate the 10th day of April, 2001.

Presiding Officer of the Senate
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ENDNOTES

See: “Policiesand Proceduresfor Special Educationin Oklahoma(1993), “ July 1993 Public Agency
Monitoring Document for Special Education in Oklahoma’, “Technical Assistance Document
Annual Program Effectiveness Document for Special Education,” and “July 1993 Guidelines for
Compliance Review of Special Education Programs in Oklahoma.”

Oklahoma 2000 Single Audit Report for the Fiscal Y ear Ended June 30, 2000. Prepared by Office
of State Auditor & Inspector.

Oklahoma 2001 Single Audit Report for the fiscal year ended June 30, 2001. Prepared by Office of
State Auditor & Inspectar.

Additional ly, the audit report indicated that the State Auditor’s Office will continue to offer the
OSDE assistance in developing itsmonitoring procedures.

34 CFR 8300.651(b) Special rule. A majority of the membersof the panel must beindividualswith
disabilities or parents of children with disabilities.

Theterm “children with disabilities’ is a defined term under the IDEA and in the context of Part B,
refersto those childrenwith disabilitiesfrom birth through age 21 who areeligiblefor servicesunder
Part B. March 12, 1990 Federal Regster. Vol. 64, No. 48, page 12645.

HB 1401 Task Forceto Review the Complaint Systems f or Children wi th Disabilities Survey.

In May of 2002, some parents are continuing to receivethe OSDE drat April 1998 ParentsRights
in Special Education Notice of Procedural Safeguards, a version that does not include informetion
regarding written complaints.

The OSDE is currently in the process of reviewing its guidelines, rules, and regulations relating to
due process hearings. Therefore, it isthe hope and expectation of the Subcommittee that the OSDE
will seriously consider the recommendations contained inthisreport. The Subcommittee has taken
its work very seriously, and its members have devoted considerable time and effort meeting,
reviewinginformation, anddevelopingitsreport. The OSDE’ srepresentative on the Subcommittee,
John Corpolongo, hasbeen hel pful in providing pertinent information which the Subcommittee has
reviewed, and Mr. Corpolongo has assured the Subcommittee that its recommendations will be
studied and given serious review and consideration by the OSDE.

As used in the report, the term “parent” includes natural and adoptive parents as well as legal
guardians.

For instance, minimum standards established by Texas for itsdue process hearing officersinclude:
(a) licensed to practice law in the State of Texas; (b) good standing with the State Bar of Texas; ()
engaged in the active practice of law for at | east five years, withtwo yearsof practice in the areas
of special education, disability law, administraive law or avil rights. Preference gven to
individuals who have aded as administrative law judges or who have been adively involved in
contested administrative cases; (d) possess good legal research skills and familiarity with special
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15

education law and administrative law; (€) demonstrate clarity of expressioninwriting by submitting
alegal writing sample of not more than 10 pages. The Texas minimum qudifications and job
requirements can be viewed at the Texas Education Agency’'s website:
www.tea.state.tx.us/special .ed/hearings/officers.htm.

For instance, Texas requires hearing officers to attend one-day training seminars at its Education
Agency every quarter. In addition, when ahearing officer isinitialy placed on therdl of qualified
hearing officers, he/she must attend orientation training from 1-3 days, depending upon prior
experience and must observe at |east two hearings prior to being assigned tocases. In the past, the
OSDE has made out-of-state continuing training programs available to hearing/apped officers;
however, attendance has been purely voluntary. There is no reguirement tha hearing officers
observe due process hearings before being assigned to a case. And while the OSDE’s guidelines
providefor attendanceof an annual training seminar, it does not appear that the OSDE has enforced
the requirement in the past (see Guidelines, Appendix D).

For exampl e, between July 1999 and April 2000, the same hearing officer was assigned by the OSDE
to 20 of 40 due process hearing requests (including 12 in arow) between November 2, 1999, and
March 27, 2000 (see Due ProcessHearing Log, FY 1999-2000 attached as Exhibit C). Similarly,
between January 1, 1997, and September 1, 2000, 18 of 19 due process appeals (including 14 ina
row) were assigned to the same appeal officer, even though the SDE’s own Guidelines expressly
providethat arotation system shall be used toassign an appeal officer to aparticular case. (See Due
Process Hearing Log, attached as Exhibit A, and Due Process in Special Educaion Guidelines for
Parents and School Administrators, at Pat X(B)(1)).

Dps Nos. 1683, 1680 and 1690. Source: OSDE Due Process L ogs.

For example, the OSDE’ s Guiddines provide in what seems to be clear and concise language that
the parties must exchange al exhibits which they intend to call at the hearing “at least 5 calendar
days before the hearing.” (See Guidelines, & p. 4, part Il (A)(4(a) and p. 6, part 111 (B)(3)(c)).
Whiletheintent of this provision appears clear that the exchange must occur before the start of the
hearing, the Subcommittee heard reports of two hearing officers who interpreted this provision to
permit new exhibits to be introduced after the hearing had begun so long as it was provided to the
other side 5 days beforeitsintroduction was sought. Not only doesthisinterpretation strain theplain
language of the Guideline, but it puts parents at a disadvantage. Since theparents mug put on their
evidence first, a schod district can wait until the initial exchange, see what evidence the parents
intend to introduce, and the next day exchange additional exhibits which, under the referenced
hearing officer(s)’ interpretation, the school district would be free to introduce on the second day
of the hearing.

For more information, please visit www.ohc.state.ok.us
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